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TPursuant to the orders of the Court made on 4 May 2026, as varied on 23 June and 1 July 

2026,to the Applicant’s Amended Statement of Claim filed 22 Decemberdated 4 May 20236 

(ASOC), the First Respondent, Aristocrat Leisure Limited (ACN 002 818 368) (Aristocrat), the 

Second Respondent, Product Madness, Inc., (Product Madness) and, the Third Respondent, 

Big Fish Games, Inc., (Big Fish) and the Fourth Respondent, Aristocrat Technologies, Inc. (ATI) 

(together, the Respondents) say as follows, adopting the definitions in the ASOC unless 

otherwise stated and without admission as to the accuracy of those definitions: 

A PARTIES 

1 As to paragraph 1, the Respondents: 

(a) say that the Applicant purports to bring the proceeding on behalf of those persons 

identified in paragraph 2 of the ASOC; 

(b) do not admit that the proceeding is validly commenced by the Applicant as a 

representative proceeding pursuant to Part IVA of the Federal Court of Australia 

Act 1976 (Cth) on her own behalf and on behalf of the Group Members described 

in paragraph 2 of the ASOC; and 

(c) otherwise do not know and therefore cannot admit the allegations in the 

paragraph. 

2 As to paragraph 2, the Respondents: 

(a) say that: 

(i) the Applicant claims to have used four accounts to play on the Big Fish 

Casino App and the Jackpot Magic Slots App; 

(ii) the accounts identified by the Applicant record play since at least 

22 December 2017 on some of the Social Casino Games on the Big Fish 

Casino App and the Jackpot Magic Slots App; and 

(iii) those accounts were used to purchase Virtual Items (defined below) while 

playing on the Big Fish Casino App and the Jackpot Magic Slots App; 

PARTICULARS 

A. By email from the Applicant’s solicitors, William Roberts Lawyers 

(WRL), to the Respondents’ solicitors, King & Wood Mallesons 

(KWMnow Mallesons), dated 19 April 2024, and by letter from 

WRL to KWM Mallesons dated 23 May 2024, WRL provided the 

following ‘friend codes’ or game account IDs (GAIDs) that the 

Applicant asserts she used on the following Apps: 



4 

153046103179514375 

I. Big Fish Casino App – 45400835, 45627828 and 

45416309; and  

II. Jackpot Magic Slots App – 86060605. 

B. The friend codesGAIDs 45400835, 45627828 and 86060605 show 

records of purchases made on the Big Fish Casino App and the 

Jackpot Magic Slots App in the period on or after 22 December 

2017, until 17 May 2024 when Big Fish cancelled access to use 

these friend codesGAIDs.  

C. The friend codeGAID 45400835 for the Big Fish Casino App shows 

no records of purchases on the Big Fish Casino App after June 

2022. 

D. The Applicant asserts that she used friend codeGAID 45416309 

on the Big Fish Casino App in the period on or after 

22 December 2017. On 6 June 2024, Big Fish cancelled access to 

use this friend codeGAID.  

E. The friend codesGAIDs 45400835, 45627828 and 86060605 

record purchases in the period 22 December 2017 to 22 

December17 May 20234, as follows: 

I. Big Fish Casino App -– 45400835 – AUD$357.92 in total; 

II. Big Fish Casino App – 45627828 – AUD$2,431.88 in total; 

and 

III. Jackpot Magic Slots App – 86060605 – AUD$369.49 in 

total. 

(b) admit sub-paragraph 2.2; and 

(c) otherwise do not know and therefore cannot admit the allegations in the 

paragraph. 

3 As to paragraph 3, the Respondents: 

(a) admit that as at the date of the commencement of this proceeding, there were 

seven or more persons who satisfy all sub-paragraph 2.1 of the ASOC; and 

(b) otherwise deny paragraph 3. 

4 As to paragraph 4, the Respondents: 

(a) admit sub-paragraphs 4.1, 4.2, 4.3 and 4.3A; 
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(b) deny the allegations in sub-paragraph 4.4; and 

(c) say further say that: 

(i) Aristocrat Leisure Limited is and was during the period from 

22 December 2017 to 22 11 December 20234 (Relevant Period), the 

ultimate holding company of entities that undertake the business of 

developing and marketing online games, including the Social Casino 

Games, land-based games electronic gaming machines (EGMs) and 

gambling services;  

(ii) Aristocrat Technologies Australia Pty Ltd (ATA) has developed and 

marketed, during the Relevant Period, land-based gaming 

machinesEGMs in Australia; 

(iii) Aristocrat Technologies, Inc. (ATI) has during the Relevant Period 

developed and marketed land-based gaming machines and online games 

in the United States of AmericaSocial Casino Games and EGM software 

including EGM software supplied to ATA for EGMs distributed and 

marketed by ATA in Australia; 

(iv) ATI has from about October 2022 also developed and marketed regulated 

online gambling services in the United States of America; 

(v) ATI has during the Relevant Period developed Social Casino Games 

(ATI developed SCG);  

(vi) some of the ATI developed SCG are, and have during the Relevant Period 

been, available on the Product Madness Apps; 

(vii) some of the ATI developed SCG have from about September 2020 been 

available on the Big Fish Casino App and the Jackpot Magic Diamond 

Slots App; 

(viii) Big Fish until about September 2020 developed and marketed Social 

Casino Games (Big Fish developed SCG), which are available on the Big 

Fish Casino App and the Jackpot Magic Diamond Slots App; 

(ix) Product Madness has during the Relevant Period marketed the ATI 

developed SCG available on the Product Madness Apps; 

(x) Product Madness has from about 1 October 2022 marketed ATI developed 

SCG available on the Product Madness Apps and the Big Fish developed 

SCG; and 
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(xi) Product Madness has from 1 October 2022 marketed the Big Fish 

Ddeveloped SCG on the Big Fish Casino App and the Jackpot Magic 

Diamond Slots App. 

PARTICULARS 

A. The Social Casino Games developed by ATI are identified in 

Schedule A to this Defence. 

B. The Social Casino Games developed by Big Fish are identified in 

Schedule B to this Defence. 

5 As to paragraph 5, the Respondents: 

(a) admit sub-paragraphs 5.1, 5.2 and 5.3; 

(b) deny the allegations in sub-paragraph 5.4; 

(c) repeat and rely on paragraph 4 above and sub-paragraph 13(c)(ii) below; and 

(d) say that: 

(i) Product Madness has during the Relevant Period developed the Product 

Madness Apps, and marketed and distributed online games including the 

Social Casino Games available on the Product Madness Apps;  

(ii) Product Madness has from about 1 October 2022 developed the Big Fish 

Casino App and the Jackpot Magic Slots App, and marketed the Social 

Casino Games available on the Big Fish Casino App and the Jackpot 

Magic Slots App; and 

(iii) Big Fish has during the Relevant Period distributed and marketed online 

games including the Social Casino Games available on the Big Fish 

Casino App and the Jackpot Magic Slots App, and until about 30 

November 2020 the Social Casino Games available on the Epic Diamond 

Slots App (previously called Vegas Party Slots). 

6 As to paragraph 6, the Respondents: 

(a) admit sub-paragraphs 6.1 and 6.2; 

(b) deny the allegations in sub-paragraph 6.3; and 

(c) otherwise repeat and rely on paragraphs 4 and 5 above, and sub-paragraph 

13(c)(ii) below. 

6A As to sub-paragraph: 

(a) 6A.1, the Respondents: 
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(i) admit sub-paragraphs 6A.1(a) and 6A.1(c); and 

(ii) deny sub-paragraph 6A.1(b);  

(b) 6A.2, the Respondents admit the sub-paragraph; and 

(c) 6A.3, the Respondents: 

(i) repeat and rely on sub-paragraph 4(c) above; and 

(ii) otherwise deny sub-paragraph 6A.3. 

B INTERACTIVE GAMBLING ACT 

7 As to paragraph 7, the Respondents:   

(a) do not admit paragraph 7; and 

(b) otherwise say that they rely on the terms of the Interactive Gambling Act 2001 

(Cth) (Interactive Gambling Act) for their full force and effect. 

PARTICULARS 

The Revised Explanatory Memorandum for the Interactive Gambling Bill 2001 

states under the heading ‘Outline’: 

The Interactive Gambling Bill 2001 (the Bill) provides for restrictions and 

complaints in relation to interactive gambling services. The framework in 

the Bill has three main elements. Firstly it creates an offence of providing 

an interactive gambling service to customers in Australia. Secondly the Bill 

establishes a complaints scheme which will enable Australians to make 

complaints about interactive gambling services on the Internet which are 

available to Australians. Thirdly the Bill prohibits the advertising of 

interactive gambling services in Australia. 

8 The Respondents admit paragraph 8.   

9 The Respondents admit paragraph 9.   

10 The Respondents admit paragraph 10. 

11 The Respondents admit paragraph 11. 

C SOCIAL CASINO GAMES 

C.1 Product Madness and Big Fish Apps 

12 As to paragraph 12, the Respondents: 

(a) deny paragraph 12; and 
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(b) repeat and rely on paragraphs 4, 5 and 56A above. 

13 As to paragraph 13, the Respondents: 

(a) deny paragraph 13;  

(b) repeat and rely on paragraphs 4 and 5to 6A above, and paragraphs 15 and 16 

below; and 

(c) otherwise say that: 

(i) Big Fish, until about 1 October 2022, developed the Big Fish Casino App 

and the Jackpot Magic Slots App; and 

(ii) Big Fish ceased developing the Epic Diamond Slots App (previously called 

Vegas Party Slots) from about 28 September 2018, and the App ceased 

being available for play by users from on or about 30 November 2020. 

14 As to paragraph 14, the Respondents: 

(a) deny paragraph 14; and 

(b) repeat and rely on paragraphs 4, 5, 6A and sub-paragraph 13(c)(ii) above. 

C.2 Access to the Apps 

15 As to paragraph 15, the Respondents: 

(a) admit that the Apps are (with the exception of Epic Diamond Slots (previously 

called Vegas Party Slots) App), and since the dates identified in the table below, 

have been: 

(i) accessible on mobile phones, computers and other electronic devices 

including tablets (each a Device);  

(ii) available to be downloaded to a Device for free, using the relevant App 

Store; and  

(iii) accessible to persons physically present in Australia through the means in 

sub-paragraphs (a)(i) and (ii) above; 

(b) repeat and rely on sub-paragraph 13(c)(ii) above; and 

(c) otherwise deny paragraph 15. 

PARTICULARS 

The Product Madness Apps and the Big Fish Apps are and have been 

available from the pleaded App sStores, as set out below: 
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App Apple App 

Store  

Google Play  Amazon 

Appstore  

Heart of Vegas July 2014 July 2014 August23 June 

2015 

Cashman Casino July 2017 December 2016 January12 

December 

20187 

Lightning Link 

Casino 

July 2018 September 

2018 

26 November 

2019 

Mighty Fu Casino 

(then FaFaFa Gold) 

January 2018 November 2017 N/A 

Big Fish Casino 16 August 2012 4 August 2011 4 August 2011 

Jackpot Magic Slots 11 May 2016 15 July 2016 17 July 2017 

Epic dDiamond Slots 8 June 2015 to 

30 November 

2020  

8 June 2015 to 

30 November 

2020 

N/A  

 

16 As to paragraph 16, the Respondents: 

(a) admit that the Heart of Vegas App and the Big Fish Casino App are, and since the 

dates identified in the table below, have been: 

(i) accessible for free via an account only page from the Product Madness 

website; 

(ii) accessible for free via the social media platform, Facebook; and  

(iii) accessible to persons physically present in Australia through the means in 

sub-paragraphs (a)(i) and (ii) above; and 

(b) say further say that the Big Fish Casino App is accessible for free via an account 

only page on the Big Fish website; and 

(c) otherwise deny paragraph 16.  

PARTICULARS 

The Heart of Vegas App and Big Fish Casino App are and have been 

available from the pleaded channels on Facebook and the following 

websites, as set out below: 
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I. https://www.heartofvegasslots.productmadness.com/auth 

II. https://www.bigfishgames.com 

App Website - Available 

Date 

Facebook - Available 

Date 

Heart Of Vegas 2013 April 2013 

Big Fish Casino  16 August 2012 (Big 

Fish website) 

1 October 2022 

(Product Madness 

website) 

16 August 2012 

 

C.3 Games offered on the Apps 

17 As to paragraph 17, the Respondents: 

(a) admit paragraph 17 and refers to Schedule A and Schedule B to this Defence, 

which identify the ATI developed SCG and the Big Fish developed SCGs 

(collectively referred to in this Defence as the ‘Social Casino Games’); and 

(b) repeat and rely on sub-paragraph 13(c)(ii) above. 

PARTICULARS 

The Respondents rely on Schedule A to this Defence which identifies the 

ATI developed SCG available on the Product Madness Apps and the Big 

Fish Apps, and Schedule B to this Defence, which identifies the Big Fish 

developed SCG available on the Big Fish Apps. 

18 As to paragraph 18, the Respondents: 

(a) admit paragraph 18; and 

(b) say further say that: 

(i) some of the games available on the Big Fish Casino App during the 

Relevant Period are the Big Fish developed SCG; and 

(ii) from about September 2020, some of the games available on the Big Fish 

Casino App are the ATI developed SCG. 

PARTICULARS 

The Respondents rely on Schedule B to this Defence, which identifies the 

Big Fish developed SCG available on the Big Fish Casino App. 

https://www.heartofvegasslots.productmadness.com/auth
https://www.bigfishgames.com/
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C.4 Virtual Currency  

19 As to paragraph 19, the Respondents: 

(a) admit that: 

(i) users of an App may use virtual chips, virtual coins or other virtual credits 

to play the Social Casino Games available on that App (collectively 

referred to in this Defence as a Virtual Item or Virtual Items); and 

(ii) first time users receive free Virtual Items which are allocated to their profile 

on the App; 

(b) say further say that: 

(i) Virtual Items are not prepaid payment instruments, have no ‘real world’ 

value and may never be redeemed for ‘real world’ money, goods or other 

items of monetary value from Product Madness, Big Fish or any other 

entity; 

(ii) Virtual Items cannot be used to purchase or use products or services other 

than within the applicable App; 

(iii) other than a limited, personal, revocable, non-transferable, non-

sublicensable licence to use the Virtual Items to play the Social Casino 

Games available on the Apps, users have no right or title in or to any such 

Virtual Items;  

(iv) Virtual Items cannot be refunded or exchanged for cash or any other 

tangible value;  

(v) Product Madness and Big Fish (as applicable) have the absolute right to 

manage, regulate, control, modify and/or eliminate Virtual Items as they 

see fit in their sole discretion, and have no liability to the user or anyone 

for the exercise of such rights; 

(vi) Product Madness and Big Fish (as applicable) have no obligation to, and 

will not, reimburse users for any Virtual Items lost due to their violation of 

the Terms, disruption, interruption, or discontinuance of the Apps; and 

(vii) all Virtual Items are forfeited if a user’s account is terminated or suspended 

for any reason, or the App is discontinued; and 

(c) otherwise deny paragraph 19. 
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PARTICULARS 

A. Product Madness Terms of Service, 4 January 2017, 

25 May 2018, 1 October 2019, 26 October 2019, 8 June 2020 and 

1 December 2023. 

B. Big Fish Terms of Use, 25 March 2023, 30 November 2017, 

14 August 2018, 28 March 2019, 28 August 2019 and, 

2 August 2022) and 25 March 2023. 

20 As to paragraph 20, the Respondents: 

(a) repeat and rely on paragraph 19 above; 

(ba) admit that: 

(i) from time to time, existing users of an App are allocated further free Virtual 

Items; and 

(ii) users may play the Social Casino Games available on the App using 

Virtual Items credited to their profile on the App, Other Virtual Items (as 

defined below) or the further free Virtual Items;  

(b) repeat and rely on paragraph 19 above; and 

(c) otherwise deny paragraph 20. 

PARTICULARS 

Examples of ways in which users may be allocated Virtual Items include: 

allocation to users who have successfully completed challenges and 

quests, time based allocations, daily bonuses (including ‘hold and spin’ 

bonuses and daily wheel spins), and in respect of the Big Fish Apps 

allocation to users who have joined social clubs.  

21 As to paragraph 21, the Respondents: 

(a) deny paragraph 21;  

(b) repeat and rely on paragraph 19 above; and 

(c) otherwise say that in playing the Social Casino Games: 

(i) at the start of each turn of the game the user may allocate Virtual Items to 

play in that turn of the game;  

(ii) for each turn of the game to which Virtual Items are allocated, the Virtual 

Items are deducted from the user’s profile on the App; 
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(iii) for each turn of the game, to which Virtual Items are allocated, the user 

may win Virtual Items which are credited to the user’s profile on the App; 

(iv) for each turn of the game, the user may also win items other than Virtual 

Items, such as free spins, access to jackpot sub-games or the opportunity 

to win on a scatter, or gold bars that may be used to obtain Virtual Items 

(Other Virtual Items);  

(v) all Virtual Items are forfeited if a user’s account is terminated or suspended 

for any reason, or the App is discontinued; 

(vi) the user may play a turn of the game without allocating Virtual Items if they 

have accrued Other Virtual Items that permit play without allocating Virtual 

Items; and 

(vii) users have no opportunity to win or receive ‘real money’ and cannot cash 

out any Virtual Items or Other Virtual Items allocated to their profile on the 

Apps. 

PARTICULARS 

Other Virtual Items which may be used to obtain Virtual Items include (but 

are not limited to) free spins, access to jackpot sub-games or the 

opportunity to win on a scatter, gold bars, lightnings, treasure chests, orbs, 

league points, XP points, and dice rolls. Further particulars may be 

provided following discovery and evidence. 

22 As to paragraph 22, the Respondents: 

(a) repeat and rely on paragraph 19 above;  

(ba) admit that when a user has no Virtual Items remaining on their profile on an App, 

the user can purchase Virtual Items within the App; 

(b) repeat and rely on paragraph 19 above; 

(c) say further say that, alternatively to the purchase of Virtual Items, when a user has 

no Virtual Items remaining on their profile on an App, the user can: 

(i) cease play on the App until further free Virtual Items are made available to 

the user profile on the App from time to time; or 

(ii) use Other Virtual Items accrued on the user’s profile on the App to continue 

play; or 

(iii) from about 2014 for the Big Fish Apps and from about 2019 for the Product 

Madness Apps, watch an advertisement accessed via a pop-up window, 
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in order for free Virtual Items to be credited to the user’s profile on the App; 

or 

(iv) from about January 2020, save for the Mighty Fu Casino App, when the 

user has no Virtual Items and no Other Virtual Items remaining on their 

profile on the App, obtain free Virtual Items via a pop-up window; and 

(d) otherwise deny paragraph 22. 

C.5 Australian-customer link  

23 As to paragraph 23, the Respondents: 

(a) deny paragraph 23; 

(b) repeat and rely on paragraphs 4, 5, 6A, 15 and 16 above, and 

(c) otherwise say that Product Madness has during the Relevant Period made the 

Product Madness Apps accessible to users physically located in Australia. 

24 As to paragraph 24, the Respondents: 

(a) deny paragraph 24; 

(b) repeat and rely on paragraphs 4 and, 5, 6A, sub-paragraph 13(c)(ii), and 

paragraphs  15 and 16 above; and  

(c) otherwise say that: 

(i) Big Fish has during the Relevant Period made the Big Fish Casino App 

and the Jackpot Magic Slots App accessible to users physically located in 

Australia; and 

(ii) the Epic Diamond Slots (previously called Vegas Party Slots) App ceased 

being available for play by any user from on or about 30 November 2020. 

25 As to paragraph 25, the Respondents:  

(a) deny paragraph 25; and 

(b) repeat and rely on paragraph 24 above. 

26 As to paragraph 26, the Respondents: 

(a) admit that since each App was made accessible within Australia, persons 

physically present in Australia have from time to time played the Social Casino 

Games available on the Apps and purchased Virtual Items on the Apps; 
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(b) say that the paragraph makes no allegation in respect of the Applicant or Group 

Members;(c)repeat and rely on paragraph 2, sub-paragraph 13(c)(ii), and 

paragraphs 19 to 22 above; and 

(dc) otherwise say that they do not know and therefore cannot admit paragraph 26. 

C.6 Similarity between Social Casino Games and EGMs 

27 As to paragraph 27, the Respondents: 

(a) deny paragraph 27;  

(b) repeat and rely on paragraphs 4 and 6A above; and 

(bc) otherwise say that: (i) many of the ATI developed SCG available on the Product 

Madness Apps are adapted from land-based gaming machines (EGMs) which are 

distributed by ATA in Australia (ATI Adapted Games); and. 

(ii) not all the games listed in Schedule C to the SOC are Adapted Games. 

PARTICULARS 

The games in Schedule C to the SOC that are not Adapted Games are: 

I. Emeralds of Egypt 

II. Fang Bian Pao 

III. Great King 

IV. Heart of the Sea 

V. Magic Warrior 

VI. Pearly Pearls 

VII. Primo Panda 

VIII.Sun & Moon & Stars 

IX. Triple Supreme 

X. Rhino Charge 

28 The Respondents: 

 (a)  deny paragraph 28.; and 

 (b) repeat and rely on paragraphs 4 and 6A above. 
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PARTICULARS 

A. The Social Casino Games available on the Big Fish Apps listed in 

Schedules A and B of the ASOC are ‘digital first’ games and not 

adapted from EGMs. 

B. EGMs are distributed by ATA in Australia. 

C. Fu Dai Lian Lian Panda is an ATI Adapted Game available on the 

Big Fish Casino App and the Jackpot Magic Slots App. 

D. Buffalo Gold Stampede is not an adapted game. 

29 As to paragraph 29, the Respondents: 

(a) deny paragraph 29; and 

(b) otherwise say that: 

(i) some of the ATI Adapted Games have the same name as the land-based 

EGMs from which they have been adapted; and 

PARTICULARS 

The ATI Adapted Games which have different names to their land-based 

EGM equivalents are: 

I. Dolphin Treasure Gold. 

II. Floating Fortunes. 

III. Queen of Atlantis. 

IV. The Third Prince VS. 

(ii) the ATI Adapted Games have: 

a. the same, or substantially the same, game logo and background 

art;   

b. symbols with the same, or substantially the same, appearance and 

type; 

c. pay tables with the same, or substantially the same, content; 

d. the same, or substantially the same, sound effects for reel spins 

and reel stops; 

e. the same, or substantially the same, main game audio; and 
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f. the same, or substantially the same, overall sound effects and 

music for win celebrations, bonus transitions and bonus play, as 

the land-based EGMs from which they have been adapted. 

30 The Respondents admit paragraph 30. 

31 The Respondents deny paragraph 31.  

32 The Respondents deny paragraph 32. 

33 As to paragraph 33, the Respondents: 

(a) say that: 

(i) the land-based EGMs developed and distributed by ATA in Australia have 

the structural game characteristics pleaded in sub-paragraphs 30.1 to 30.9 

of the ASOC; and 

(ii) many of the modern land-based EGMs developed and distributed by ATA 

in Australia have most of the structural game characteristics pleaded in 

sub-paragraphs 30.10 to 30.25 of the ASOC; and   

(b) repeat and rely on paragraphs 4 and 6A above; 

(bc) do not know and cannot admit the allegations in paragraph 33 insofar as they 

relate to EGMs not developed by an Aristocrat group entity; and 

(cd) otherwise deniesdeny paragraph 33. 

34 As to paragraph 34, the Respondents: 

(a) deny paragraph 34; 

(b) repeat and rely on paragraphs 4, 6A, 27, 28 and 33 above; and 

(c) otherwise say that the land-based EGMs developed and distributed by ATA in 

Australia have the structural game characteristics pleaded in sub-paragraphs 30.1 

to 30.9 of the ASOC and most of the structural game characteristics pleaded in 

sub-paragraphs 30.10 to 30.25 of the ASOC. 

35 The Respondents deny paragraph 35. 

36 The Respondents deny paragraph 36. 

37 As to paragraph 37, the Respondents: 

(a) deny paragraph 37; 

(b) repeat and rely on paragraphs 4, 6A, 19 to 22 and 27 to 36 above; and 

(c) otherwise say that: 
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(i) none of the ATI developed SCG, the Big Fish developed SCG or the ATI 

Adapted Games provide users with the opportunity to win or receive any 

‘real money’ or the opportunity to cash out any Virtual Items or Other 

Virtual Items allocated to their profile on the Apps; 

(ii) to the extent the ATI developed SCG and the Big Fish developed SCG 

available on the Apps have the characteristics referred to in paragraph 30 

of the ASOC, playing the ATI developed SCG and the Big Fish developed 

SCG provide some similarities with the in-game experience for users 

playing land-based EGMs; 

(iii) playing the ATI developed SCG and the Big Fish developed SCG available 

on the Apps does not provide some of the characteristics of land-based 

EGMs; 

PARTICULARS 

A. The ATI developed SCG and the Big Fish developed SCG do not 

have the ‘Gamble’ feature available on EGMs. 

B. The in-game experience of the ATI developed SCG and the Big 

Fish developed Social Casino Games through the Apps also 

provides a user a range of features not available on EGMs such as 

time based allocations of Virtual Items, and daily bonuses 

(including ‘hold and spin’ bonuses and daily wheel spins), and live 

ops events such as quests (some of which are available through 

the Apps without needing to play the Social Casino Games) and, 

in respect of the Big Fish Apps, to join social clubs. 

C. Further particulars may be provided following discovery and 

evidence. 

(iv) playing the ATI developed SCG and the Big Fish developed SCG available 

on the Apps include experiences that are not available on land-based 

EGMs; 

PARTICULARS 

A. The ATI developed SCG and the Big Fish developed SCG provide 

allocation of free Virtual Items to users who have successfully 

completed challenges, quests and/or features. 

B. The in game experience of the ATI developed SCG through the 

Product Madness Apps also provides a user a range of features 
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not available on EGMs such as time based allocations of Virtual 

Items, and daily bonuses (including ‘hold and spin’ bonuses and 

daily wheel spins), and live ops events such as quests (some of 

which are available through the Apps without needing to play the 

Social Casino Games) and collecting Other Virtual Items (including 

gold bars, lightnings, treasure chests, orbs, league points, XP 

points, and dice rolls). 

C. The ATI developed SCG and the Big Fish developed SCG on the 

Big Fish Apps provide a ‘chat’ feature and allow users to connect 

with other users. 

D. Further particulars may be provided following discovery and 

evidence. 

(v) to the extent the ATI Adapted Games available on the Apps have the 

characteristics referred to in paragraph 29 of the ASOC, playing the ATI 

Adapted Games provides some similarities with the in-game experience 

for users playing the land-based EGMs from which they were adapted; 

(vi) the ATI Adapted Games available on the Apps do not have some of the 

characteristics of land-based EGMs; and 

PARTICULARS 

A. The ATI developed SCG and the Big Fish developed SCG do not 

have the ‘Gamble’ feature available on EGMs. 

B. The ATI developed SCG and the Big Fish developed SCG do not 

allow selection of individual paylines per spin. 

C. Further particulars may be provided following discovery and 

evidence. 

(vii) the ATI Adapted Games available on the Apps include experiences that 

are not available on the land-based EGMs from which they were adapted. 

PARTICULARS 

A. The ATI developed SCG on the Product Madness Apps provide 

allocation of free Virtual Items to users who have successfully 

completed challenges and quests. 

B. The in game experience of the ATI developed SCG through the 

Product Madness Apps also provides a user a range of features 

and live ops events, some of which are available through the Apps 
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without needing to play the Social Casino Games, including (but 

not limited to) time based allocations of Virtual Items, allocations of 

daily bonuses (including ‘hold and spin’ bonuses and daily wheel 

spins), participation in quests, and to collect Other Virtual Items 

(including gold bars, lightnings, treasure chests, orbs, league 

points, XP points, and dice rolls). 

C. Further particulars may be provided following discovery and 

evidence. 

D CONTRAVENTION OF THE INTERACTIVE GAMBLING ACT 

38 As to paragraph 38, the Respondents: 

(a) admit that the Social Casino Games available on each of the Apps are games of 

chance; and 

(b) otherwise deny paragraph 38. 

39 As to paragraph 39, the Respondents: 

(a) deny paragraph 39; and 

(b) repeat and rely on paragraphs 19 to 22 above. 

40 As to paragraph 40, the Respondents:  

(a) deny paragraph 40; and 

(b) repeat and rely on paragraphs 19 to 22 above. 

41 As to paragraph 41, the Respondents: 

(a) deny paragraph 41; and 

(b) repeat and rely on paragraphs 19 to 22 above. 

42 As to paragraph 42, the Respondents: 

(a) deny paragraph 42; 

(b) repeat and rely on paragraphs 19 to 22 above; and 

(c) say further say that Virtual Items won by users through playing the Social Casino 

Games do not have any ‘real money’ value. 

43 As to paragraph 43, the Respondents: 

(a) deny paragraph 43; and 

(b) repeat and rely on paragraphs 19 to 22 and 40 to 42 above. 
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44 As to paragraph 44, the Respondents: 

(a) deny paragraph 44; and 

(b) repeat and rely on paragraphs 38, 39 and 43 above. 

45 As to paragraph 45, the Respondents:  

(a) deny paragraph 45; and 

(b) repeat and rely on paragraphs 19 to 22 and 40 to 42 above. 

46 As to paragraph 46, the Respondents: 

(a) deny sub-paragraph 46.1;  

(b) admit sub-paragraphs 46.2 and 46.3; 

(c) repeat and rely on paragraphs 4, 5, 6to 6A, sub-paragraph 13(c)(ii), and 

paragraphs 15 and 16 above; and 

(d) otherwise say that: 

(i) the Product Madness Apps were made available by Product Madness in 

the course of carrying on a business; 

(ii) the Big Fish Casino App and the Jackpot Magic Slots App, and until about 

30 November 2020 the Epic Diamond Slots App, were made available by 

Big Fish in the course of carrying on a business; and 

(iii) they rely on the terms of section 5 of the Interactive Gambling Act for their 

full force and effect. 

47 As to paragraph 47, the Respondents: 

(a) deny paragraph 47; and 

(b) repeat and rely on paragraphs 44, 45 and 46 above. 

48 As to paragraph 48, the Respondents: 

(a) deny paragraph 48;  

(b) repeat and rely on paragraphs 23 to 25 and 47 above; and  

(c) otherwise say that: 

(i) the Apps, and therefore the Social Casino Games available on the Apps, 

have been accessible to persons physically present in Australia only since 

the dates specified in paragraphs 15 and 16 above; and 

(ii) they rely on the terms of section 8 of the Interactive Gambling Act for their 

full force and effect. 
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49 As to paragraph 49, the Respondents: 

(a) deny paragraph 49; 

(b) repeat and rely on paragraph 48 above; and 

(c) otherwise say that to the extent Aristocrat, ATI or Product Madness knew or could 

with reasonable diligence have ascertained that the Product Madness Apps were 

accessible to persons physically present in Australia, this was from the dates 

specified in paragraphs 15 and 16 above. 

50 As to paragraph 50, the Respondents: 

(a) deny paragraph 50; 

(b) repeat and rely on paragraph 48 above; and 

(c) otherwise say that to the extent that: 

(i) Aristocrat or ATI knew or could with reasonable diligence have ascertained 

that the Big Fish Apps were accessible to persons physically present in 

Australia, this was from about 10 January 2018; and 

(ii) Big Fish knew or could with reasonable diligence have ascertained that 

the Big Fish Apps were accessible to persons physically present in 

Australia and, this was from the dates specified in paragraphs 15 and 16 

above. 

51 As to paragraph 51, the Respondents: 

(a) deny paragraph 51; 

(b) repeat and rely on sub-paragraph 13(c)(ii) and paragraph 48 above; and 

(c) admit that on and from 1 October 2022,otherwise say that to the extent that 

Aristocrat, andATI or Product Madness knew or could with reasonable diligence 

have ascertained that the Ongoing Big Fish Casino App and the Jackpot Magic 

Slots App Apps were accessible to persons physically present in Australia; and, 

this was from on or about 1 October 2022. 

 (d) otherwise say that the Epic Diamond Slots App ceased being accessible to any 

user on about 30 November 2020. 

52 As to paragraph 52, the Respondents: 

(a) deny paragraph 52; 

(b) say further that:  
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(i) on the proper construction of the Interactive Gambling Act 2001, an 

arrangement or agreement for the payment of money for the supply of a 

prohibited interactive gambling service in contravention of section 15(2A) 

of that Act is not void or unenforceable unless regulations made under 

section 69A of that Act so provide; and 

(ii) no such regulations have been made.; 

(c) repeat and rely on paragraphs 4, 5, 6 and 47 to 51 above; and 

(d) rely on the terms of section 15(2A) of the Interactive Gambling Act for their full 

force and effect. 

E RECOVERY OF MONEY PAID BY USERS 

53 As to paragraph 53, the Respondents: 

(a) deny paragraph 53; and 

(b) repeat and rely on paragraphs 4, 5, 7, 19, 22 to 25 and 52 above. 

54 As to paragraph 54, the Respondents:   

(a) deny paragraph 54; 

(b) repeat and rely on paragraph 7 above; and 

(c) rely on the terms of the Interactive Gambling Act for their full force and effect. 

55 As to paragraph 55, the Respondents:   

(a) deny paragraph 55; 

(b) repeat and rely on paragraph 54 above; and 

(c) rely on the terms of the Interactive Gambling Act for their full force and effect. 

56 As to paragraph 56, the Respondents: 

(a) deny paragraph 56; 

(b) repeat and rely on sub-paragraph 13(c)(ii), and paragraphs 19 to 22 and 53 above; 

and 

(c) otherwise say that: 

(i) Aristocrat does not receive, and during the Relevant Period has not 

received, any payment directly from users of the Apps; 

(ii) Product Madness receives payments in relation to in-App purchases made 

on the Product Madness Apps, less deductions for tax, commissions, 

royalties, fees and charges from each of the below (as applicable): 
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a. Apple App Store; 

b. Google Play; 

c. Amazon Appstore;  

d. Facebook; and 

e. third-party payment processors; and 

(iii) Big Fish receives payments in relation to in-App purchases made on the 

Big Fish Casino App and the Jackpot Magic Slots App (and up to about 30 

November 2020 purchases made on the Epic Diamond Slots App), less 

deductions for tax, commissions, royalties, fees and charges, from each of 

the below (as applicable): 

a. Apple App Store; 

b. Google Play; 

c. Amazon Appstore;  

d. Facebook; and  

e. third-party payment processors;. 

PARTICULARS 

A. Paid Applications Agreement (Schedule 2 to the Apple Developer 

Program License Agreement),  

clause 3.4 provides: 

‘For sales of Licensed Applications to End-Users, Apple shall be 

entitled to a commission equal to thirty percent (30%) of all prices 

payable by each End-User’,  

and clause 3.5 provides: 

‘Upon collection of any amounts from any End-User as the price 

for any Licensed Application delivered to that End-User hereunder, 

Apple shall deduct the full amount of its commission with respect 

to that Licensed Application, and any taxes collected by Apple 

under Section 3.2 and 3.4 hereof, and shall remit to You, or issue 

a credit in Your favor, as the case may be, the remainder of those 

prices’; 

B. Google Play Developer Distribution Agreement, 

clause 3.2 provides: 
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‘This Agreement covers both Products that users can access for 

free and Products that users pay a fee to access. In order for You 

to charge a fee for Your Products and to be paid for Products 

distributed via Google Play, You must have a valid Payments 

Profile under a separate agreement with a Payment Processor’. 

and clause 3.4 provides: 

‘A “Service Fee”, as set forth here [see below] and as may be 

revised by Google from time to time with notice to You as described 

in Section 15, will be calculated and charged on the sales price. 

The Service Fee is exclusive of Transaction Taxes of any and all 

kinds required by any applicable governmental tax authority to be 

charged, and Google is entitled to the Service Fee without 

reduction for any taxes or government levies, including any Taxes 

applicable to transactions described under Section 3.5 or Section 

3.6. As per applicable law, to the extent Google is responsible to 

discharge Transaction Taxes arising on Service Fees, Google will 

charge You such Transaction Taxes, and You are responsible for 

paying any Transaction Taxes arising on the Service Fee.’; 

C. Amazon Developer Services Agreement, clause 5(c) provides: 

‘we will pay you Royalties (i) for Mobile Apps  

…  

approximately 30 days after the end of the calendar month in which 

the applicable sale is made. At the time of payment, we will make 

available to you a report detailing sales of Apps and corresponding 

Royalties. 

Royalty:  For each sale of an App or In-App Product, the 

responsible Amazon Party will pay you a royalty (“Royalty”) 

calculated as:  

... 

70% of the List price for the application for the applicable Amazon 

Marketplace’; and 

D. Facebook In-Game Payments Terms, section 2 provides: 

‘Developer Revenue Share. Developers using Facebook 

Payments will have a Developer Revenue Share with Facebook. 

Whenever Facebook processes a sale of your digital goods in a 
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game within the Facebook Products, Facebook will credit the 

proceeds from that sale to your Developer Revenue Share, less 

any Mobile Platform fees (e.g., Google thirty percent (30%) service 

fee), Facebook service fees  

…  

Facebook may charge a service fee of up to 30% for each sale’. 

57 As to paragraph 57, the Respondents: 

(a) deny paragraph 57; and 

(b) repeat and rely on paragraphs 56 above. 

PARTICULARS 

The following are particulars of the distribution of dividends from the beginning of 

the Relevant Period: 

iA. in FY21 and FY24, Big Fish paid dividends from its profit and/or retained 

earnings to ATI; 

iiB. in FY20, FY21 and FY24 Product Madness paid dividends from its profit 

and/or retained earnings to ATI; 

iiiC. in FY18 and FY24, ATI paid dividends out of its profit and/or retained 

earnings to Aristocrat International Pty Ltd, a wholly owned subsidiary of 

Aristocrat Leisure Limited; and 

ivD. in FY24, ATI had sufficient retained earnings to fund the dividend paid to 

Aristocrat International Pty Ltd irrespective of the dividends paid to it by 

Product Madness and Big Fish. 

58 As to paragraph 58, the Respondents: 

(a) deny paragraph 58; and 

(b) repeat and rely on paragraphs 53 to 57 above. 

F MISLEADING OR DECEPTIVE CONDUCT 

F.1 App Store and Facebook Requirements 

59 As to paragraph 59, the Respondents: 

(a) deny paragraph 59; and 

(b) otherwise say that: 
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(i) the Apple App Store Review Guidelines identified in particulars (i) to (iii) 

subjoined to paragraph 59 of the ASOC state that ‘Apps must comply with 

all legal requirements in any location where they are made available to 

users. It is the developer’s obligation to understand and conform to all local 

laws’; and 

(ii) the Apple App Store Review Guidelines identified in particulars (iv) to (vii) 

subjoined to paragraph 59 of the ASOC state that ‘Apps must comply with 

all legal requirements in any location where you make them available (if 

you’re not sure, check with a lawyer). We know this stuff is complicated, 

but it is your responsibility to understand and make sure your app conforms 

with all local laws, not just the guidelines below’. 

PARTICULARS 

A. Apple App Store Review Guidelines identified in particulars (i) to 

(iii) subjoined to paragraph 59 of the ASOC, see clause 22.1. 

B. Apple App Store Review Guidelines identified in particulars (iv) to 

(viii) subjoined to paragraph 59 of the ASOC , see clause 5. 

60 As to paragraph 60, the Respondents: 

(a) deny paragraph 60; and 

(b) otherwise say that: 

(i) the Google Play Developer Distribution Agreement identified in 

particular  (i) subjoined to paragraph 60 of the ASOC required any person 

or company who is registered and approved by Google to distribute via the 

Google Market to ‘use the Market only for purposes that are permitted by 

(a) this Agreement and (b) any applicable law, regulation or generally 

accepted practices or guidelines in the relevant jurisdictions (including any 

laws regarding the export of data or software to and from the United States 

or other relevant countries)’;  

(ii) the Google Play Developer Distribution Agreement identified in 

particulars  (ii) and (iii) subjoined to paragraph 60 of the ASOC required 

any person or company who is registered and approved by Google to 

distribute via the Google Store to ‘use the Store only for purposes that are 

permitted by (a) this Agreement and (b) any applicable law, regulation or 

generally accepted practices or guidelines in the relevant jurisdictions 

(including any laws regarding the export of data or software to and from 

the United States or other relevant countries)’; and 
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(iii) the Google Play Developer Distribution Agreement identified in 

particulars  (iv) to (viix) subjoined to paragraph 60 of the ASOC required 

any person or company who is registered and approved by Google to 

distribute via Google Play to ‘use Google Play only for purposes that are 

permitted by this Agreement and any applicable law, regulation, or 

generally accepted practices or guidelines in the relevant jurisdictions 

(including any laws regarding the export of data or software to and from 

the United States or other relevant countries)’. 

PARTICULARS 

A. Google Play Developer Distribution Agreement identified in 

particular (i) subjoined to paragraph 60 of the ASOC, see 

clause  4.2. 

B. Google Play Developer Distribution Agreement identified in 

particulars (ii) and (iii) subjoined to paragraph 60 of the ASOC, see 

clause 4.2. 

C. Google Play Developer Distribution Agreement identified in 

particular (iv) to (viisubjoined to paragraph 60 of the ASOC, see 

clause 4.2, and particular (v) to (x) subjoined to paragraph 60 of 

the ASOC, see clause 4.6. 

61 The Respondents admit paragraph 61. 

62 As to paragraph 62, the Respondents: 

(a) deny paragraph 62; and 

(b) otherwise say that: 

(i) from at least 25 April 2012 to about 25 March 2015, the Facebook Platform 

Policy included a clause requiring a person providing an application for 

distribution via Facebook ‘not to violate any law’;  

(ii) from about March 2015 to about 1 July 2020, the Facebook Platform Policy 

included a clause which stated: 

‘You are responsible for restricting access to your content in accordance 

with all applicable laws and regulations, including geo-filtering or age-

gating access where required’; and 

(iii) from about 1 July 2020, the Facebook Platform Policy has included a 

clause which requires that a person providing an application for distribution 

via Facebook ‘must comply with all applicable laws and regulations’. 
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PARTICULARS 

A. Facebook Platform Policies, effective 25 April 2012. 

B. Facebook Platform Policies, effective March 2015. 

C. Facebook Platform Policies, effective 1 July 2020.  

F.2 Product Madness Representations 

63 As to paragraph 63, the Respondents: 

(a) deny paragraph 63; 

(b) repeat and rely on sub-paragraph 13(c)(ii), and paragraphs 15, 16 and 59 above;  

(c) otherwise say that in its application to the Apple App Store for approval to 

distribute each Product Madness App, Product Madness accepted the terms of 

Apple’s iOS Developer Program License Agreement applicable at the relevant 

time; and 

(d) say further say that each of the iOS Developer Program License Agreements 

referred to in sub-paragraph 63(c) above provided: 

‘3.2 Use of the Apple Software 

As a condition to using the Apple Software and any services, You agree 

that: 

(a) You will use the Apple Software and any services only for the 

purposes and in the manner expressly permitted by this Agreement and in 

accordance with all applicable laws and regulations; 

… 

3.3.11 

Applications must comply with all applicable criminal, civil and statutory 

laws and regulations, including those in any jurisdictions in which Your 

Applications may be offered or made available’.; and 

(e) say further say that, if the representations were made (which is denied), they were 

representations of opinion. 

PARTICULARS 

The best particulars that the Respondents are presently able to provide 

having made reasonable inquiries are as follows: 

A. iOS Developer Program License Agreement dated 6 June 2021. 
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B. Apple App Store Review Guidelines identified in particulars (i) to 

(iii) subjoined to paragraph 59 of the ASOC, see clause 22.1. 

C. iOS Developer Program License Agreement dated 

9 September 2010, see clauses 3.2 and 3.3.11. 

D. iOS Developer Program License Agreement dated 

2 September 2014, see clauses 3.2 and 3.3.11. 

64 As to paragraph 64, the Respondents: 

(a) deny paragraph 64; and 

(b) repeat and rely on paragraph 63 above. 

65 As to paragraph 65, the Respondents: 

(a) deny paragraph 65; 

(b) repeat and rely on paragraphs 15, 16 and 60 above; 

(c) otherwise say that in its application to Google for approval to distribute each 

Product Madness App, Product Madness accepted the terms of the Google Play 

Developer Distribution Agreement applicable at the relevant time; and 

(d) say further say, that if the representations were made (which is denied), they were 

representations of opinion. 

PARTICULARS 

The best particulars that the Respondents are presently able to provide 

having made reasonable inquiries are as follows: 

A. Google Play Developer Distribution Agreement dated 5 May 2015. 

B. Google Play Developer Distribution Agreement dated 

19 August 2015. 

C. Google Play Developer Distribution Agreement dated 2 July 2016. 

D. Google Play Developer Distribution Agreement dated 

17 May 2017. 

E. Google Play Developer Distribution Agreement dated 

26 February 2018. 

F. Google Play Developer Distribution Agreement dated 

15 April 2019. 
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G. Google Play Developer Distribution Agreement dated 

5 November 2019. 

H. Google Play Developer Distribution Agreement dated 

12 June 2020. 

I. Google Play Developer Distribution Agreement dated 

17 November 2020. 

J. Google Play Developer Distribution Agreement dated 

3 October 2022. 

66 As to paragraph 66, the Respondents: 

(a) deny paragraph 66; and 

(b) repeat and rely on paragraph 65 above. 

67 As to paragraph 67, the Respondents: 

(a) deny sub-paragraph 67.1; 

(b) admit sub-paragraph 67.2; 

(c) repeat and rely on paragraphs 15, 16 and 61 above; and 

(d) say further say that: 

(i) if the Product Madness Amazon Store Representations in sub-

paragraph 67.1 of the ASOC were made (which is denied), they were 

representations of opinion; and 

(ii) the Product Madness Amazon Store Representations in sub-

paragraph 67.2 of the ASOC were representations of opinion. 

PARTICULARS 

The best particulars that the Respondents are presently able to provide 

having made reasonable inquiries are as follows: 

A. Amazon Developer Services Agreement dated 

25 September 2018. 

B. Amazon Developer Services Agreement dated 14 February 2019. 

C. Amazon Developer Services Agreement dated 

27 December 2022. 

68 As to paragraph 68, the Respondents: 

(a) deny paragraph 68; and 
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(b) repeat and rely on paragraph 67 above. 

69 As to paragraph 69, the Respondents: 

(a) deny paragraph 69; 

(b) repeat and rely on paragraphs 15, 16 and 62 above; 

(c) otherwise say that in its application to Facebook for approval to distribute the Heart 

of Vegas App, Product Madness accepted the terms of the Facebook Platform 

Policies applicable at the relevant time; and 

(d) say further say that, if the representations were made (which is denied), they were 

representations of opinion. 

PARTICULARS 

The best particulars that the Respondents are presently able to provide 

having made reasonable inquiries are as follows: 

A. Facebook Platform Policies dated 25 April 2012. 

B. Facebook Platform Policies dated 9 April 2013. 

C. Facebook Platform Policies dated 31 August 2020. 

D. Facebook platform policies dated 19 September 2022. 

70 As to paragraph 70, the Respondents: 

(a) deny paragraph 70; and 

(b) repeat and rely on paragraph 69 above. 

71 As to paragraph 71, the Respondents: 

(a) deny paragraph 71; and 

(b) repeat and rely on paragraphs 38 to 52 and 63, 65, 67 and 69 above. 

72 As to paragraph 72, the Respondents: 

(a) deny paragraph 72; 

(b) repeat and rely on paragraphs 63 to 69 above;  

(c) say that the agreements listed in paragraphs 63 to 69 above were not entered into 

by Product Madness in ‘trade or commerce’ as defined in section 2 of the ACL 

because the conduct occurred outside Australia and not within Australia; and 

(d) rely on section 18 of the ACL for its full force and effect. 

73 As to paragraph 73, the Respondents: 
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(a) deny paragraph 73; and 

(b) repeat and rely on paragraphs 63 to 72 above. 

74 As to paragraph 74, the Respondents: 

(a) deny paragraph 74; 

(b) repeat and rely on paragraphs 2, 19 to 22, and 63 to 73 above; and  

(c) otherwise say that the paragraph makes no allegation in respect of the Applicant 

or Group Members. 

75 As to paragraph 7675, the Respondents: 

(a) deny paragraph 75; and 

(b) repeat and rely on paragraph 74 above. 

F.3 Big Fish Representations 

76 As to paragraph 76, the Respondents: 

(a) deny paragraph 76; 

(b) repeat and rely on paragraphs 15, 16 and 59 above; 

(c) otherwise say that in its application to the Apple App Store for approval to 

distribute each Big Fish App, Big Fish accepted the terms of the iOS Developer 

Program License Agreement applicable at the relevant time; and 

(d) say further say that each of the iOS Developer Program License Agreements 

referred to in sub-paragraph 6376(bc) above provided: 

‘3.2 Use of the Apple Software 

As a condition to using the Apple Software and any services, You agree 

that: 

(a) You will use the Apple Software and any services only for the 

purposes and in the manner expressly permitted by this Agreement and in 

accordance with all applicable laws and regulations; 

… 

3.3.11 

Applications must comply with all applicable criminal, civil and statutory 

laws and regulations, including those in any jurisdictions in which Your 

Applications may be offered or made available’; and 
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(e) say further say that if the representations were made (which is denied), they were 

representations of opinion. 

PARTICULARS 

A. Apple App Store Review Guidelines identified in particulars (i)-(iii) 

subjoined to paragraph 59 of the ASOC – see clause 22.1. 

B. iOS Developer Program License Agreement dated 

9 September 2010, see clauses 3.2 and 3.3.11. 

C. iOS Developer Program License Agreement dated 

2 September 2014, see clauses 3.2 and 3.3.11. 

D. iOS Developer Program License Agreement dated 6 June 2021. 

77 As to paragraph 77, the Respondents: 

(a) deny paragraph 77; and 

(b) repeat and rely on paragraphs 76 above. 

78 As to paragraph 78, the Respondents: 

(a) deny paragraph 78; 

(b) repeat and rely on paragraphs 15, 16 and 60 above; 

(c) otherwise say that in its application to Google for approval to distribute each Big 

Fish App, Big Fish accepted the terms of the Google Play Developer Distribution 

Agreement applicable at the relevant time; and 

(d) say further say that, if the representations were made (which is denied), they were 

representations of opinion. 

PARTICULARS 

The best particulars that the Respondents are presently able to provide having 

made reasonable inquiries are as follows: 

A. Google Play Developer Distribution Agreement dated 

25 December 2012. 

B. Google Play Developer Distribution Agreement dated 5 May 2015. 

C. Google Play Developer Distribution Agreement dated 

19 August 2015. 

D. Google Play Developer Distribution Agreement dated 2 July 2016. 
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E. Google Play Developer Distribution Agreement dated 

17 May 2017. 

F. Google Play Developer Distribution Agreement dated 

26 February 2018. 

G. Google Play Developer Distribution Agreement dated 

15 April 2019. 

H. Google Play Developer Distribution Agreement dated 

5 November 2019. 

I. Google Play Developer Distribution Agreement dated 

12 June 2020. 

J. Google Play Developer Distribution Agreement dated 

17 November 2020. 

K. Google Play Developer Distribution Agreement dated 

3 October 2022. 

79 As to paragraph 79, the Respondents: 

(a) deny paragraph 79; and 

(b) repeat and rely on paragraph 78 above. 

80 As to paragraph 80, the Respondents: 

(a) deny sub-paragraph 80.1; 

(b) admit sub-paragraph 80.2; 

(c) repeat and rely on paragraphs 15, 16 and 61 above; and 

(d) say further say that: 

(i) if the Big Fish Amazon Store Representations in sub-paragraph 80.1 of 

the ASOC were made (which is denied), they were representations of 

opinion; and 

(ii) the Big Fish Amazon Store Representations in sub-paragraph 80.2 of the 

ASOC were representations of opinion. 

PARTICULARS 

The best particulars that the Respondents are presently able to provide having 

made reasonable inquiries are as follows: 
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A. Amazon Developer Services Agreement dated 

25 September 2018. 

B. Amazon Developer Services Agreement dated 14 February 2019. 

C. Amazon Developer Services Agreement dated 

27 December 2022. 

81 As to paragraph 81, the Respondents: 

(a) deny paragraph 81; and 

(b) repeat and rely on paragraph 80 above. 

82 As to paragraph 8182, the Respondents: 

(a) deny paragraph 82; 

(b) repeat and rely on paragraphs 15, 16 and 62 above; 

(c) otherwise say that in its application to Facebook for approval to distribute each Big 

Fish App via Facebook, Big Fish accepted the terms of the Facebook Platform 

Policies applicable at the relevant time; and 

(d) say further say that if the representations were made (which is denied), they were 

representations of opinion. 

PARTICULARS 

The best particulars that the Respondents are presently able to provide having 

made reasonable inquiries are as follows: 

A. Facebook Platform Policies dated 9 April 2013. 

B. Facebook Platform Policies dated 31 August 2020. 

C. Facebook platform policies dated 19 September 2022. 

83 As to paragraph 83, the Respondents: 

(a) deny paragraph 83; and 

(b) repeat and rely on paragraph 82 above. 

84 As to paragraph 84, the Respondents: 

(a) deny paragraph 84; and 

(b) repeat and rely on paragraphs 38 to 52, 76, 78, 80 and 82 above. 

85 As to paragraph 85, the Respondents: 

(a) deny paragraph 85; 
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(b) repeat and rely on paragraphs 76 to 83 above;  

(c) say that the agreements listed in paragraphs 76 to 83 above were not entered into 

by Big Fish in ‘trade or commerce’ as defined in section 2 of the ACL because the 

conduct occurred outside Australia and not within Australia; and 

(d) rely on section 18 of the ACL for its full force and effect. 

PARTICULARS 

The Respondents rely on the developer agreements that have been in place from 

time to time in respect of the Big Fish Apps with each of Apple App Store, Google 

Play, Amazon Appstore and Facebook. 

86 As to paragraph 86, the Respondents: 

(a) deny paragraph 86; 

(b) repeat and rely on paragraph 85 above; and  

(c) otherwise say that if, which is denied, the Big Fish Apple Store Representations, 

Big Fish Google Store Representations and the Big Fish Facebook 

Representations were made, they were representations of opinion. 

87 As to paragraph 87, the Respondents: 

(a) deny paragraph 87; 

(b) repeat and rely on paragraphs 2, 22, and 76 to 86 above; and 

(c) otherwise say that the paragraph makes no allegation in respect of the Applicant 

or Group Members. 

88 As to paragraph 8788, the Respondents: 

(a) deny paragraph 88; and 

(b) repeat and rely on paragraph 87 above. 

G STATUTORY UNCONSCIONABLE CONDUCT 

G.1 Accessibility of the Apps  

89 As to paragraph 89, the Respondents: 

(a) admit that the Social Casino Games are not restricted to being played in casinos 

or other licensed and regulated gambling venues; 

(b) repeat and rely on paragraphs 15, 16, 19 to 22 above and paragraphs 90 to 103 

and 111(c)(iii) below; and 

(c) say further say that the Social Casino Games are available to play: 
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(i) to users using an internet carriage service; 

(ii) subject to the Terms of Use in respect of the Big Fish Apps; 

(iii) subject to the Terms of Service in respect of the Product Madness Apps; 

(iv) (for play on the Apps via the Product Madness website) subject to users 

creating an account; 

(v) subject to Product Madness or Big Fish Games terminating, cancelling or 

suspending an account ID or denying access to the Apps;  

(vi) subject to users requesting to be excluded from play on the Apps; 

(vii) subject to parental and other user-enabled controls available on Devices 

(such as restrictions on access to websites and apps nominated by the 

user at their discretion); and 

(viii) to users who are not residents of certain countries subject to US 

government and European Union embargo, or any other jurisdiction that 

has international export controls; and 

PARTICULARS 

A. Product Madness, Terms of Service (4 January 2017, 

25 May 2018, 1 October 2019, 26 October 2019, 8 June 2020, 

1 December 2023): 

i. In the 4 January 2017 version of the Terms of Service, 

clause  1 (Access to Product Madness Service) requires users 

to acknowledge that the Service is intended for use by those 

21 or older for amusement purposes only, and if the user is 

between ages of 13 and 18, to represent that their legal 

guardian has reviewed and agreed to the Terms. 

ii. Since at least the 25 May 2018 version of the Terms of 

Service, clause 1 (Access to Product Madness Service) has 

provided that the Service is intended for use by those 18 or 

older for amusement purposes only, and by using the 

Services, users certify that they are at least 18 years of age. 

iii. Since at least 4 January 2017, clause 14 of the Terms of 

Service has provided that the Service and software from the 

Service cannot be downloaded, exported or re-exported (i) 

into (or to a national or resident of) Cuba, Iraq, North Korea, 

Iran, Syria, or any other country to which the United States 
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has embargoed goods; or (ii) to anyone on the U.S. Treasury 

Department’s list of Specially Designated Nationals or the 

U.S. Commerce Department’s Table of Deny Orders.  This 

provision appears in the ‘Eligibility’ clause of the December 

2023 version of the Terms of Service. 

B. Big Fish, Terms of use (24 March 2015, 30 November 2017, 

14 August 2018, 28 March 2019, 28 August 2019, 2 August 2022): 

i. Since at least 24 March 2015, the Terms of Use (Account 

Registration clause) has stipulated that Big Fish ‘requires 

all users to be over the age of thirteen (13). If you are 

between the ages of thirteen (13) and eighteen (18), you 

may create a Big Fish account or use the Big Fish Offerings 

only under the supervision of a parent or legal guardian 

who agrees to be bound by these Terms of Use’. 

ii. Further, since at least 28 March 2019, the Terms of Use 

(Agreement and Services clause) has stipulated: ‘You must 

be at least eighteen (18) years of age to access or use Big 

Fish Offerings involving social casino-style game play 

(“Restricted Offerings,” which include but are not limited to 

the video games Big Fish Casino and Jackpot Magic Slots).  

If you are younger than eighteen (18) (or the age of legal 

majority where you live): (1) you may not access or use 

Restricted Offerings, and (2) you may use the Big Fish 

Offerings (other than Restricted Offerings) only under the 

supervision of a parent or legal guardian who agrees to be 

bound by these Terms of Use. If you are a parent or legal 

guardian of a user under the age of eighteen (18), you 

agree to be fully responsible for the acts or omissions of 

such user in relation to any Big Fish Offering’. 

iii. Since at least 24 March 2015, the Terms of Use have 

provided that the Big Fish Offerings may be subject to 

United States and international export controls. By 

accessing Big Fish Offerings, you warrant that you are not 

located in any country, or exporting any Big Fish Offerings, 

to any person or place to which the United States, 
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European Union or any other jurisdiction has embargoed 

goods.  

C. Product Madness website Responsible Gameplay page: 

I. https://www.productmadness.com/responsible-gameplay/  

D. Big Fish website Responsible Gameplay page: 

I. https://bigfishcasino.zendesk.com/hc/en-

us/sections/360009367534-Responsible-gameplay  

II.https://www.bigfishgames.com/game/jackpotmagicslots/help/ca

tegories/360005594713-Responsible-Play/ 

(d) otherwise deniesdeny paragraph 89. 

90 As to paragraph 90, the Respondents: 

(a) deny sub-paragraph 90.1;  

(b) admit sub-paragraph 90.2; and 

(c) say that: 

(i) prior to January 2020, when a person downloaded any of the Product 

Madness Apps, information was displayed on the Apple App Store, Google 

Play App Store, Amazon App Store and Facebook page for the Product 

Madness Apps informing users that the Apps were intended for persons 

aged at least 18 years and older; and 

(ii) when a person downloaded or accessed any of the Product Madness 

Apps, the person was required to agree to the Terms of Service (Product 

Madness Terms of Service), which at all times included stipulations 

about the age from which users were permitted to access the Product 

Madness Apps. 

PARTICULARS 

Product Madness, Terms of Service (4 January 2017, 25 May 2018, 

1 October 2019, 26 October 2019, 8 June 2020, 1 December 2023): 

A. In the 4 January 2017 version of the Terms of Service, clause 1 

(Access to Product Madness Service) requires users to 

acknowledge that the Service is intended for use by those 21 or 

older for amusement purposes only, and if the user is between 

ages of 13 and 18, to represent that their legal guardian has 

reviewed and agreed to the Terms. 

https://www.productmadness.com/responsible-gameplay/
https://bigfishcasino.zendesk.com/hc/en-us/sections/360009367534-Responsible-gameplay
https://bigfishcasino.zendesk.com/hc/en-us/sections/360009367534-Responsible-gameplay
https://www.bigfishgames.com/game/jackpotmagicslots/help/categories/360005594713-Responsible-Play/
https://www.bigfishgames.com/game/jackpotmagicslots/help/categories/360005594713-Responsible-Play/
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B. Since at least the 25 May 2018 version of the Terms of Service, 

clause 1 (Access to Product Madness Service) has provided that 

the Service is intended for use by those 18 or older for amusement 

purposes only, and by using the Services, users certify that they 

are at least 18 years of age. 

91 As to paragraph 91, the Respondents: 

(a) admit paragraph 91 insofar as it relates to the period from in or about January 

2020 to the end of the Relevant Period;  

(b) repeat and rely on paragraphs 89 and 90 above; and 

(c) say that, each time a user accesses any of the Product Madness Apps: 

(i) since at least December 2023, to purchase Virtual Items, information is 

given to the userdisplayed that the userplayer must be 18+ to buy; and 

(ii) from on or about 16 September 2024, information is displayed that the App 

is a simulated gambling game, is rated R18+, is intended for individuals 

18 years of age or older, and by continuing, the player is confirming they 

are 18+; and 

(d) otherwise deny paragraph 91.   

92 As to paragraph 92, the Respondents: 

(a) admit sub-paragraph 92.1; 

(b) deny sub-paragraph 92.2;  

(c) say that prior to January 2020, when a person downloaded any of the Big Fish 

Apps, information was displayed on the Apple App Store, Google Play App Store, 

Amazon App Store and Facebook page for the Big Fish Apps stating that the Apps 

were intended for persons aged at least 18 years and older; 

(d) say that prior to January 2020, when a person downloaded any of the Big Fish 

Apps or accessed any of the Big Fish Apps via they Big Fish website, the person 

was required to agree to the Terms of Use (Big Fish Terms of Use), which at all 

times included stipulations about the age from which users were permitted to 

access the Big Fish Apps; and 

(e) say further say that from time to time prior to January 2020, when a person 

accessed the Big Fish Casino App via the Big Fish website or, in respect of the 

Big Fish Casino App and Jackpot Magic Slots App, downloaded those Apps from 
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the Google Play App Store during times the game was featured by the Google 

Play store; 

(i) the person was required to set up an account to play and was required to 

provide a date of birth; and 

(ii) if the user entered an age under 18 years, a message was displayed which 

prompted the user to try again or which stated that the user was too young 

to play.  

PARTICULARS 

Big Fish, Terms of use (24 March 2015, 30 November 2017, 

14 August 2018, 28 March 2019, 28 August 2019, 2 August 2022): 

A. since at least 24 March 2015, the Terms of Use (Account 

Registration clause) has stipulated that Big Fish ‘requires all users 

to be over the age of thirteen (13). If you are between the ages of 

thirteen (13) and eighteen (18), you may create a Big Fish account 

or use the Big Fish Offerings only under the supervision of a parent 

or legal guardian who agrees to be bound by these Terms of Use’; 

B. further, since at least 28 March 2019, the Terms of Use 

(Agreement and Services clause) has stipulated: ‘You must be at 

least eighteen (18) years of age to access or use Big Fish Offerings 

involving social casino-style game play (“Restricted Offerings” 

which include but are not limited to the video games Big Fish 

Casino and Jackpot Magic Slots).  If you are younger than eighteen 

(18) (or the age of legal majority where you live): (1) you may not 

access or use Restricted Offerings, and (2) you may use the Big 

Fish Offerings (other than Restricted Offerings) only under the 

supervision of a parent or legal guardian who agrees to be bound 

by these Terms of Use. If you are a parent or legal guardian of a 

user under the age of eighteen (18), you agree to be fully 

responsible for the acts or omissions of such user in relation to any 

Big Fish Offering’; 

C. prior to January 2020, a user who accessed the Big Fish Casino 

App [at least accessed via web] was required to set up an account 

to play the Big Fish Apps via the Big Fish website and the user was 

required to provide a date of birth - if the user entered an age under 

18 years, a message was displayed which stated: ‘Unable to create 
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an account.  We’re sorry, but you do not currently meet the 

eligibility criteria to create a Big Fish account. Please contact 

Customer Support if you have any questions.’ 

https://web.archive.org/web/20160308190248/http://www.bigfishg

ames.com/online-games/19475/big-fish-casino/index.html 

D. from time to time prior to January 2020, when a person accessed 

the Big Fish Casino App via the Big Fish website or, in respect of 

the Big Fish Casino App and Jackpot Magic Slots App, 

downloaded those Apps from the Google Play App Store during 

times the game was featured by the Google Play store, the person 

was required to set up an account to play and was required to 

provide a date of birth;  

i. in about 2018, if the user entered an age under 18 years, 

a first message stated ‘Try Again!’, and after another 

unsuccessful attempt, a second message stated ‘Too 

many tries. Come back later!’; 

ii. in about 2014, if the user entered an age under 18 years, 

a message would first state ‘Sorry, you’re too young to 

play!’, and after another unsuccessful attempt, a message 

would then state ‘Sorry, too many tries, come back later!’; 

and 

iii.  these are the best particulars the Respondents are 

presently able to provide having made reasonable 

inquiries. Further particulars may be provided following 

discovery and evidence. 

93 As to paragraph 93, the Respondents:  

(a) deny paragraph 93;  

(b) say that on and from in or about January 2020, when a person downloaded any 

of the Big Fish Apps, information was displayed on the Apple App Store, Google 

Play App Store, Amazon App Store and Facebook page for the Big Fish Apps 

stating that the Apps were intended for persons aged at least 18 years and older; 

(c) say that from in or about January 2020, when a person downloaded the Big Fish 

Casino App or accessed the Big Fish Casino App via they Big Fish website for the 

first time, the person was required to agree to the Big Fish Terms of Use, which at 

https://web.archive.org/web/20160308190248/http:/www.bigfishgames.com/online-games/19475/big-fish-casino/index.html
https://web.archive.org/web/20160308190248/http:/www.bigfishgames.com/online-games/19475/big-fish-casino/index.html
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all times included stipulations about the age from which users were permitted to 

access the Big Fish Apps; and 

(d) say further say that from time to time from January 2020, when a person 

downloaded the Big Fish Casino App from the Google Play App Store during times 

the game was featured by the Google Play store;:  

(i) the person was required to set up an account to play and was required to 

provide a date of birth; and 

(ii) if the user entered an age under 18 years, a message was displayed which 

prompted the user to try again or which stated that the user was too young 

to play.  

PARTICULARS 

Big Fish, Terms of use (24 March 2015, 30 November 2017, 

14 August 2018, 28 March 2019, 28 August 2019, 2 August 2022): 

A. since at least 24 March 2015, the Terms of Use (Account 

Registration clause) has stipulated that Big Fish ‘requires all users 

to be over the age of thirteen (13). If you are between the ages of 

thirteen (13) and eighteen (18), you may create a Big Fish account 

or use the Big Fish Offerings only under the supervision of a parent 

or legal guardian who agrees to be bound by these Terms of Use’; 

B. further, since at least 28 March 2019, the Terms of Use 

(Agreement and Services clause) has stipulated: ‘You must be at 

least eighteen (18) years of age to access or use Big Fish Offerings 

involving social casino-style game play (“Restricted Offerings” 

which include but are not limited to the video games Big Fish 

Casino and Jackpot Magic Slots).  If you are younger than eighteen 

(18) (or the age of legal majority where you live): (1) you may not 

access or use Restricted Offerings, and (2) you may use the Big 

Fish Offerings (other than Restricted Offerings) only under the 

supervision of a parent or legal guardian who agrees to be bound 

by these Terms of Use. If you are a parent or legal guardian of a 

user under the age of eighteen (18), you agree to be fully 

responsible for the acts or omissions of such user in relation to any 

Big Fish Offering’; 

C. from time to time from January 2020, a user who accessed the Big 

Fish Casino App [at least accessed via web] was required to set 
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up an account to play the Big Fish Apps via the Big Fish website 

and the user was required to provide a date of birth - if the user 

entered an age under 18 years, a message was displayed which 

stated: ‘Unable to create an account.  We’re sorry, but you do not 

currently meet the eligibility criteria to create a Big Fish account. 

Please contact Customer Support if you have any questions’; 

https://web.archive.org/web/20160308190248/http://www.bigfishg

ames.com/online-games/19475/big-fish-casino/index.html 

D. from time to time, on or from January 2020, a user who 

downloaded or accessed the Big Fish Casino App [at least 

accessed via Google Play], was required to set up an account to 

play the App and the user was required to provide a date of birth:  

i. in about 2018, if the user entered an age under 18 years, 

a first message stated ‘Try Again!’, and after another 

unsuccessful attempt, a second message state ‘Too many 

tries. Come back later!’; 

ii. in about 2014, if the user entered an age under 18 years, 

a message would first state ‘Sorry, you’re too young to 

play!’, and after another unsuccessful attempt, a message 

would then state ‘Sorry, too many tries, come back later!’; 

and 

iii. these are the best particulars the Respondents are 

presently able to provide having made reasonable 

inquiries. Further particulars may be provided following 

discovery and evidence. 

94 As to paragraph 94, the Respondents: 

(a) admit sub-paragraph 94.1;  

(b) deny sub-paragraph 94.2;  

(c) repeat and rely on paragraph 93 above; and 

(c) deny sub-paragraph 94.2; and 

(d) say that from about January 2020, when a person downloaded the Jackpot Magic 

Slots App: 

(i) the person was required to set up an account to play and was required to 

provide a date of birth; and 

https://web.archive.org/web/20160308190248/http:/www.bigfishgames.com/online-games/19475/big-fish-casino/index.html
https://web.archive.org/web/20160308190248/http:/www.bigfishgames.com/online-games/19475/big-fish-casino/index.html
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(ii) if the user entered an age under 18 years, a message was displayed which 

prompted the user to try again or which stated that the user was too young 

to play.; 

(e) say that each time a user accesses the Big Fish Casino App or Jackpot Magic 

Slots App: 

(i) since at least December 2023, when the user opens the ‘shop’ within the 

App, text stating ‘18+’ and ‘subject to Product Madness Terms of Service’ 

is displayed; and 

(ii)  from on or about 16 September 2024, information is displayed that the App 

is a simulated gambling game, is rated R18+, is intended for individuals 

18 years of age or older, and by continuing, the player is confirming they 

are 18+. 

PARTICULARS 

Further particulars may be provided following discovery and evidence. 

95 As to paragraph 95, the Respondents: 

(a) deny paragraph 95; 

(b) repeat and rely on paragraphs 46 and 90 to 94 above; and 

(c) say that they are not, and during the Relevant Period have not been, required: 

(i) throughout the Relevant Period, the Apps were regulated as computer 

games under the Classification (Publication, Films and Computer Games) 

Act 1995, the National Classification Code and related State and Territory 

legislation (1995 Classification Regime); 

(ii) prior to or during the Relevant Period, each of the Product Madness Apps 

and Ongoing Big Fish Apps received ‘M’ classifications pursuant to the 

1995 Classification Regime; 

(iii) from 23 January 2022, the Apps were regulated as computer games under 

the Online Safety Act 2021 (Cth); 

(iv) from 22 September 2024, the Guidelines for the Classification of Computer 

Games 2023 (Cth) have provided that simulated gambling is permitted 

only in games classified as ‘R 18+’ and that ‘In-game purchases linked to 

elements of chance and simulated gambling are permitted’ in games 

classified as ‘R 18+’; and 
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(v)  they were not otherwise required, during the Relevant Period under any 

Australian laws or regulations to implement any system to restrict access 

to the Social Casino Games to persons aged 18 years and older.  

G.2 UserPlayer information 

96 As to paragraph 96, the Respondents: 

(a) deny paragraph 96; and 

(b) otherwise say that: 

(i) upon a userplayer downloading any of the Apps to their Device, the Device 

is allocated a friend codeGAID; 

(ii) during the Relevant Period, Product Madness has recorded and retained 

information about play on the Social Casino Games on the Product 

Madness Apps and the purchase of Virtual Items within those Apps by 

reference to the friend codeGAID (Play Information); 

(iii) during the Relevant Period, Big Fish has recorded and retained 

information about play on the Social Casino Games on the Big Fish Casino 

App and the Jackpot Magic Slots App (and until about 30 November 2020 

on the Epic Diamond Slots App) and the purchase of Virtual Items within 

those Apps by reference to the friend codeGAID (together, Play 

Information); and 

(iv) any name or email address associated with the userplayer is only available 

to Product Madness and Big Fish if the user provides that information, or 

at their discretion, opts to connect to the Product Madness Apps or the Big 

Fish Apps (as applicable) using the user’s social media account (Player 

Identity Information). 

97 As to paragraph 97, the Respondents: 

(a) deny paragraph 97; 

(b) repeat and rely on paragraphs 46 and 96 above; and 

(c) otherwise say that: 

(i) Product Madness has access to the Play Information : 

 a. in respect of the Product Madness Apps;  

 b. in respect of the Ongoing Big Fish Apps, dating back to at least 

 8 September 2019; 
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(ii) Product Madness’ access to Player Identity Information in respect of the 

Product Madness Apps and Ongoing Big Fish Apps is limited to cases 

where the user has provided such Information;  

(iii) Big Fish has access to the Play Information in respect of the Big Fish Apps; 

and 

(iv) Big Fish’s access to Player Identity Information in respect of the Product 

MadnessBig Fish Apps is limited to cases where the user has provided 

such Information. 

98 As to paragraph 98, the Respondents: repeat and rely on paragraphs 46 and 96 above 

and 103A below and in the premises: 

(aa) admit paragraph 98.1;in answer to sub-paragraph 98.1A, admit that Product 

Madness during the Relevant Period, and Big Fish until on or about 1 October 

2022, used Play Information for the purpose specified in sub-paragraph 98.1A; 

(b) in answer to sub-paragraphs 98.1B and 98.1, admit that Product Madness during 

the Relevant Period, and Big Fish until on or about 1 October 2022, from time to 

time used Play Information for one or more of the purposes specified in sub-

paragraphs 98.1B and 98.1 for segments or cohorts of GAIDs;  

(abc) in answer to sub-paragraph 98.2, say that from time to time, Product Madness has 

used, and until aroundon or about 1 October 2022 Big Fish used Player 

Information to direct advertising to segments of users of the Apps, and otherwise 

deny paragraph 98.2or cohorts of GAIDs; 

(acd) in answer to sub-paragraphs 98.3, say that from time to time,  and 98.4, admit that 

Product Madness has used, and until aroundduring the Relevant Period, and Big 

Fish until on or about 1 October 2022, Big Fishfrom time to time used Player 

Information for one or more of the purposes of communicating with segments of 

users of the Apps about other available products or services offered by Product 

Madness or Big Fish including other Social Casino Games, and otherwise deny 

paragraph 98.3.specified in sub-paragraphs 98.3 and 98.4 for segments or 

cohorts of GAIDs; and 

(e) otherwise deny paragraph 98. 

G.3 Absence of Restrictions on play and purchasing Virtual Currency 

99 As to paragraph 99, the Respondents: 

(a) denyadmit paragraph 99;  

(b) repeat and rely on paragraphs 4 to 6A, 19 to 22 and 96 to 98 above; and 
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(c) otherwise say that: 

(i) Product Madness and Big Fish do not and did not use the Play Information 

or the Player Identity Information in respect of the Product Madness Apps 

and the Big Fish Apps (as applicable) to limit or restrict the duration of play 

on the Apps, or to limit or restrict the purchase of Virtual Items on the Apps; 

(ii) users can request and could have requested their account be terminated, 

cancelled or suspended at any time.  The user’s access to the App via the 

identified friend codeGAID is promptly blocked upon request; and 

(iii) each of the Aristocrat Wwebsite, the Product Madness website and the Big 

Fish Wwebsite includes pages that provide information about responsible 

gameplay for those players who wish to monitor their gameplay, including: 

a. information on contacting Customer Service to request 

termination, cancellation or suspension of the user’s account; 

b. instructions on disabling or restricting in-aApp purchases across 

various platforms (including the Apple App Store, Google Play, 

Amazon Appstore and Facebook) and Devices; 

c. instructions on disabling notifications about the Apps on various 

Devices and platforms (including the Apple Appstore, Google, 

Amazon and Facebook);  

d. providing details of various third-party blocking software options 

available which can help prevent access to specific apps and 

websites, with both free and paid versions accessible through app 

stores; and 

e. information on how to track the time users spend use on the 

Apps.on the Apps; 

(iii) Product Madness and Big Fish’s procedures provided for users’ accounts 

to be blocked proactively; and 

(iv) there was no legal requirement to proactively limit or restrict those users 

who had spent long periods of time on the Apps or substantial funds in 

purchasing Virtual Items on the Apps, from continuing to access the Apps 

or purchase further Virtual Items. 
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PARTICULARS 

A. Since at least July 2021, the Aristocrat Wwebsite has included a 

page that provides information about responsible gameplay - 

https://www.aristocrat.com/responsible-gameplay/ 

B. Since at least December 2022, the Product Madness Wwebsite 

includes a page that provides information about responsible 

gameplay - https://www.productmadness.com/responsible-

gameplay/ 

C. Since about December 2019, the Big Fish Wwebsite includes a 

page that provides information about responsible gameplay - 

https://www.bigfishgames.com/game/decurse/help/articles/44062

29982107-When-Might-Gameplay-Be-a-Problem/ 

D. Since at least 2019, Product Madness has had a ‘one step 

blocking’ process [PMI.5000.2002.9280].  

E. Since at least May 2020, Big Fish had a blocking process 

[PMI.5000.2002.9280]. 

100 As to paragraph 100, the Respondents: 

(a) deny paragraph 100; and 

(b) repeat and rely on sub-paragraph 99(c) above.paragraph 99 above. 

100A  As to paragraph 100A, the Respondents:  

(a) deny sub-paragraph 100A.1;  

PARTICULARS 

From late 2019, Product Madness procedures authorised customer 

service agents and/or supervisors to block or ban accounts for responsible 

gameplay reasons. 

(b) repeat and rely on paragraph 99 above; and 

(c) otherwise admit sub-paragraph 100A.2. 

G.4 Marketing and in-game and external communications  

101 As to paragraph 101, the Respondents: 

(a) admit paragraph 101; and 

(b) otherwise say furtherrepeat and rely on paragraph 99 above; and  

https://www.aristocrat.com/responsible-gameplay/
https://www.productmadness.com/responsible-gameplay/
https://www.productmadness.com/responsible-gameplay/
https://www.bigfishgames.com/game/decurse/help/articles/4406229982107-When-Might-Gameplay-Be-a-Problem/
https://www.bigfishgames.com/game/decurse/help/articles/4406229982107-When-Might-Gameplay-Be-a-Problem/
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(c) say that: 

(i) push notifications are a feature of the Device operating system and may 

be enabled or disabled at the user’s discretion;  

(ii) when ‘push notifications’ are disabled by the user in respect of the Apps, 

the user does not receive any notifications about the Apps to their Device 

at all; and 

(iii) when push notifications are enabled for the Apps, users may from time to 

time receive notifications on their Device about the Apps and the Social 

Casino Games available on the Apps, both during play and when users 

are not using the Apps. 

102 As to paragraph 102, the Respondents: 

(a) admit paragraph 102; 

(b) repeat and rely on paragraph 101 above; and 

(c) otherwise say further that: 

(i) when notifications are enabled, users from time to time receive 

notifications and pop-up messages; and 

(ii) such notifications and pop-up messages can relate to information about 

Virtual Items or can provide information about the user’s progress of play, 

information about Other Virtual Items, challenges and quests and other 

opportunities to continue to play without allocating Virtual Items. 

103 As to paragraph 103, the Respondents: 

(a) deny paragraph 103; 

(b) repeat and rely on paragraphs 4, 19 to 22 and, 27 to 37, 46 and 99 above; and 

(c) otherwise say that: 

(i) during the Relevant Period Product Madness has marketed the Social 

Casino Games available on the Product Madness Apps as virtual poker 

machine-style games; 

(ii) until 1 October 2022, Big Fish marketed the Social Casino Games 

available on the Big Fish Casino App and the Jackpot Magic Slots App as 

virtual poker machine-style games; 
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(iii) until about November 2020, Big Fish marketed the Social Casino Games 

available on the Epic Diamond Slots App as virtual poker machine-style 

games; 

(iv) since about 1 October 2022, Product Madness has marketed the Social 

Casino Games available on the Big Fish Casino App and the Jackpot 

Magic Slots App as virtual poker machine-style games;  

(v) during the Relevant Period, the Social Casino Games available on the 

Apps have been marketed as providing no opportunity to redeem Virtual 

Items for ‘real world’ money; and  

(vi) during the Relevant Period, the Social Casino Games available on the 

Apps have been marketed as providing no opportunity to win any ‘real 

world’ money. 

103A As to paragraph 103A, the Respondents:  

(a)  in respect of Product Madness for the Product Madness Apps: 

(i)  admit that the activities alleged in paragraph 103A occurred from time to 

time during the Relevant Period, including for one or more of the purposes 

specified in paragraph 103A;  

(ii)  repeat and rely on paragraphs 21 and 96 above; and 

(iii)  say further that any communications with players were part of a program 

which involved GAIDs progressing through tiers based upon purchase 

activity (VIP Program), which was designed to retain players and enhance 

their experience of the Product Madness Apps; 

(b) in respect of Big Fish:  

(i) say that from in or about 2021, Big Fish did not have ‘VIP managers’ or 

‘hosts’ who contacted VIP players; 

(ii) repeat and rely on paragraphs 21 and 96 above; 

(iii)  otherwise admit that the activities alleged in sub-paragraph 103A.1 in 

respect of Big Fish occurred during the Relevant Period from time to time 

prior to in or about 2021, including for one or more of the purposes 

specified in paragraph 103A;  

(iv)  say further that any such communications with players were part of a VIP 

Program, which was designed to retain players and enhance their 

experience of the Big Fish Apps; and 
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(v)  do not plead to sub-paragraph 103A.2 in respect of Big Fish as it contains 

no allegation against it; 

(c) say further that:  

(i) the only ‘cashback’ offered was in the form of Virtual Items; and  

(ii) VIP players could decline to be contacted; and 

(d)  otherwise deny paragraph 103A. 

103B As to paragraph 103B, the Respondents: 

(a)  admit that from time to time during the Relevant Period, Product Madness used 

 information obtained from the  communications with some VIP players and Player 

 Information for one or more of the purposes specified in paragraph 103B;  

(b)  repeat and rely on paragraphs 46, 96 to 98 and 103A above; 

(c)  say that the documents particularised at paragraph 103B do not support the 

 allegation in paragraph 103B insofar as it relates to Big Fish; and 

(d)  otherwise deny paragraph 103B. 

G.45 Payment structure 

104 As to paragraph 104, the Respondents: 

(a) deny paragraph 104; and 

(b) repeat and rely on paragraphs 19 to 22, 56 and 57 above. 

105 As to paragraph 1045, the Respondents: 

(a) deny paragraph 105;  

(b) repeat and rely on paragraphs 19 to 22 above; and 

(c) otherwise say that Virtual Items may be purchased: 

(i) within the Apps at any time via the in-App store regardless of whether the 

user has selected to play any of the Social Casino Games available on the 

App; and 

(ii) via the in-App store at any time by selecting the ‘Store’ icon in-game.  

Selecting this icon disruptsinterrupts game play and directs the user to the 

in-App store. 

106 As to paragraph 106, the Respondents: 

(a) deny paragraph 106; 
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(b) repeat and rely on paragraphs 19 to 22 and 99 above; and  

(c) otherwise say that the Apps do not impose any limit on the number of Virtual Items 

which may be purchased. 

106A As to paragraph 106A, the Respondents:  

(a) repeat and rely on paragraph 46 above; 

(b) in respect of Product Madness:  

(i)  in answer to sub-paragraph 106A.1, say that since in or about 2018: 

a.  the ‘autobet’ feature was, during the Relevant Period, set as a 

percentage of the coin balance attributable to a given GAID, which 

was then subject to rounding;  

b.  Product Madness from time to time decreased the default or 

‘autobet’ percentage;  

c.  Product Madness from time to time increased the default or 

‘autobet’ percentage, including for the purpose specified in 

paragraph 106A;  

d.  the adjustments made by Product Madness to the default or 

‘autobet’ percentage were also for the purpose of providing games 

which were engaging and enjoyable to players with a view to 

generating and growing Product Madness’ sustainable profits; and 

e.  players could adjust their bet up or down from the default or 

‘autobet’ level;  

(ii) do not plead to sub-paragraph 106A.2 in respect of Product Madness 

 as it contains no allegation against it; 

(iii) in answer to sub-paragraph 106A.3: 

a.  admit that Product Madness from time to time adjusted (both up 

and down) the amount of Virtual Items won as a percentage of the 

total amount of Virtual Items played over a period of time (‘return’ 

to player), including for the purposes specified in paragraph 106A; 

and 

b.  repeat and rely on paragraph 21 above; and 
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PARTICULARS 

The ‘return’ to player percentage could only be adjusted in accordance 

with fixed settings. 

(iv) in answer to sub-paragraph 106A.4, say that: 

a.  Product Madness in the Relevant Period from time to time gave 

rewards to and made offers available to players, including for the 

purposes specified in paragraph 106A; 

b. such rewards and offers were also for the purpose of providing 

games which were engaging and enjoyable to players with a view 

to generating and growing Product Madness’ sustainable profits; 

and 

c.  giving rewards to and making offers available to players, including 

having regard to whether the player is a VIP is common to other 

social casino games and mobile games developed, distributed or 

marketed by non-Aristocrat entities; 

(c)  in respect of Big Fish: 

(i)  do not plead to sub-paragraph 106A.1, as it contains no allegation against 

 Big Fish; 

(ii) in respect of sub-paragraph 106A.2: 

a.  admit the paragraph; and 

b.  say further that these adjustments were also for the purpose of 

providing games which were engaging and enjoyable to players 

with a view to generating and growing Big Fish’s sustainable 

profits; 

(iii) in answer to sub-paragraph 106A.3: 

a.  admit that from time to time during the Relevant Period prior to on 

or about 1 October 2022, Big Fish adjusted (both up and down) the 

amount of Virtual Items won as a percentage of total amount of 

Virtual Items played over a period of time (‘return’ to player), 

including for the purposes specified in paragraph 106A; and 

b.  repeat and rely on paragraph 21 above; and 

(iv) in answer to sub-paragraph 106A.4, say that: 
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a. Big Fish up to 1 October 2022, from time to time gave rewards to 

and made offers available to players, including for the purposes 

specified in paragraph 106A; 

b. such rewards and offers were also for the purpose of providing 

games which were engaging and enjoyable to players with a view 

to generating and growing Big Fish’s sustainable profits; and 

c.  giving rewards to and making offers available to players, including 

having regard to whether the player is a VIP is common to other 

social casino games and mobile games developed, distributed or 

marketed by non-Aristocrat entities; and 

(d)  otherwise deny paragraph 106A. 

G.56 Absence of information 

107 As to paragraph 107, the Respondents: 

(a) deny sub-paragraph 107.1; 

(b) repeat and rely on paragraphs 98 and 106A above; 

(c) say further as to sub-paragraph 107.1 that: 

(i)  by reason of the VIP Programs for the Apps, players could infer that their 

GAIDs were being categorised according to their spending history while 

using the Apps;  

(ii) in respect of the Product Madness Apps, during the Relevant Period, 

players were informed of the existence and details of the Product Madness 

VIP Program; and 

(iii) in respect of the Big Fish Apps, during the Relevant Period players were 

informed of the existence and details of the Big Fish VIP Program; 

(d) as to sub-paragraphs 107.2 and 107.3: 

(i) deny the sub-paragraphs; 

(ii) repeat and rely on sub-paragraph 107(c) above; 

(iii) say that, by reason of the VIP Program, users of the Apps could infer that 

players’ activity on the Apps was being monitored and that VIPs had 

access to a modified in-game experience; 

(iv) say further that during the Relevant Period, the Big Fish Privacy Policy 

disclosed that cookies and other technologies were used to: 
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a.  analyse the usage of Big Fish offerings; 

b.  provide a more personalised experience; 

c.  provide customised content or offerings, such as personalised Big 

Fish advertisements on other websites and mobile applications 

and personalised third party advertisements; and 

d.  monitor player behaviour and collect information about visitors 

viewing a web page; and 

(v) say further that during the Relevant Period, the Product Madness Privacy 

Policy disclosed that information collected was used: 

a.  to offer personalised services and support or learn about the needs 

of users as customers; 

b.  to enhance the player’s experience of the service;  

c.  to communicate with players about products, services, events, 

promotions; and 

d.  for business research and development of new products or 

services; 

(e) as to sub-paragraph 107.4, admit that Product Madness and Big Fish do not 

disclose that the matters pleaded in paragraph 106A are ‘monetisation tactics’, 

save in that the minimum, maximum and default bet levels, and the rewards given 

and offers made are apparent to the player;  

(f) as to sub-paragraph 107.5: 

(i) deny the sub-paragraph; 

(ii) repeat and rely on paragraphs 38 to 52 and 103 above; and 

(ciii) say that ‘the ‘theoretical return to player’ and the ‘odds of winning’ have no 

relevant application to the Apps which do not allow a user to ‘win’ any real-

money ‘return’.; and 

(iv) say further that, consistent with the fact that the Apps are not gambling 

services and no disclosure obligation applies, developers of comparable 

social casino games commonly do not disclose theoretical return to player 

or odds of winning information to users; 

(g) say further that developers of comparable mobile games, including both social 

casino games and non-casino games, commonly do not disclose to players the 

matters alleged in paragraph 107; and 
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(h) otherwise deny paragraph 107. 

PARTICULARS 

In respect of paragraph 107(c): 

A.  Each Product Madness App used in-App pop ups to let VIPs know about 

 the existence of the VIP Program.  

B.  The Heart of Vegas Player’s World website disclosed the existence of the 

 Heart of Vegas Player’s world loyalty programme, including that players 

 could earn points through purchases, and could progress through tiers 

 based on purchase activity. 

C. The Big Fish Casino and Jackpot Magic Slots Apps use in-App pop ups 

 and an information button to inform players of the existence of the VIP 

 Program, including details of how to earn points and to access VIP only 

 content, details of tiers and that higher tiers earn bigger rewards.   

D. Since at least March 2020, information about the Big Fish VIP program was 

displayed on the Big Fish Games website, and since at least December 

2022, this information included how players earn VIP points through 

purchases, details of tiers and how higher tiers earn bigger rewards. 

In respect of paragraph 107(d): 

E. Big Fish, Privacy Policy: 

i. 13 December 2016 [PMI.9000.0002.0023]. 

ii. 14 August 2018 [PMI.0001.0002.0113]. 

iii. 28 March 2019 [PMI.9000.0002.0044]. 

iv. 9 July 2019 [PMI.0001.0002.0139]. 

v. 1 January 2020 [PMI.9000.0002.0068]. 

vi. 3 December 2020 [PMI.0001.0002.0130]. 

vii. 12 August 2021 [PMI.9000.0002.0078]. 

viii. 17 May 2022 [PMI.9000.0002.0086]. 

ix. 27 September 2022 [PMI.9000.0002.0092]. 

F. Product Madness, Privacy Policy: 

i. 4 January 2017 [PMI.9000.0002.0782]. 

ii. 25 May 2018 [PMI.9000.0002.0804]. 
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iii. 25 January 2019 [PMI.9000.0002.0847]. 

iv. 3 December 2020 [PMI.9000.0002.0890]. 

v. 12 August 2021 [PMI.9000.0002.0907]. 

vi. 4 June 2024 [PMI.9000.0002.0924]. 

G. Further particulars may be provided following the filing of evidence. 

G.67 Unconscionable conduct  

108 As to paragraph 108, the Respondents: 

(a) repeat and rely on paragraphs 4, 5, 6, 99 and 103 above;  

(ba) admit that the conduct of Product Madness and Big Fish in distributing and 

marketing the Product Madness Apps and the Big Fish Apps (as applicable) has 

been conduct in trade or commerce in connection with the supply or possible 

supply of services to those persons within the meaning of section 21 of the ACL; 

(b) repeat and rely on paragraphs 4, 5, 6, 99 and 103 above; and  

(c) otherwise deny paragraph 108.  

109 As to paragraph 109, the Respondents: 

(a) deny paragraph 109; and 

(b) repeat and rely on paragraphs 4, 5, 6 and sub-paragraph 13(c)(ii) above. 

109A  As to paragraph 109A, the Respondents: 

(a) deny paragraph 109A; and 

(b) repeat and rely on paragraphs 46 and 103 above. 

110 As to paragraph 110, the Respondents: 

(a) deny paragraph 110; and 

(b) repeat and rely on paragraphs 19, 27 to 37 and, 89 to 95 and 99 to 100A above. 

111 As to paragraph 111, the Respondents: 

(a) deny paragraph 111; 

(b) repeat and rely on paragraphs 27 to 37, sub-paragraph 52.1, and paragraphs 73, 

74, 89, 90, 91, 95, 97 to 107 and 110 above; and 

(c) say further that, at all times during the Relevant Period: 

(i) Social Casino Games which (A) were similar to the Social Casino Games 

at issue in this proceeding; and (B) had some, or all, of the characteristics 
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pleaded in paragraph 30 of the Statement of ClaimASOC; were widely 

available from suppliers other than the Second and Third 

RespondentsProduct Madness and Big Fish;  

(ii) the Respondents’ conduct towards users of the Social Casino Games was 

consistent as between userssegments or cohorts of GAIDs; and 

(iii) the Australian Communications and Media Authority has stated that Social 

Casino Games are not regulated under the Interactive Gambling Act. 

PARTICULARS 

A. When users accessed the Social Casino Games through the App Store or 

Facebook, there was a statement that ‘This game does not offer gambling 

or an opportunity to win real money or prizes. Practice or success at social 

gaming does not imply future success at gambling’.  

B. The Terms of Service include a statement that ‘We do not offer real money 

gambling or any opportunity to win real money or prizes based on the 

outcome of the game’.  

C. Since about May 2020, each of the Aristocrat Wwebsite, the Product 

Madness website and the Big Fish Wwebsite includes pages that provide 

information about responsible gameplay for those players who wish to 

monitor their gameplay as set out in sub-paragraph 99(c)(iii) above. 

112 As to paragraph 112, the Respondents: 

(a) deny paragraph 112; and 

(b) repeat and rely on paragraphs 108, 109 and 111 above. 

112A As to paragraph 112A, the Respondents: 

(a)  deny paragraph 112A;  

(b)  repeat and rely on paragraphs 99 and 111 above; and 

(c)  say further that: 

(i) since in or about 2020, Product Madness has made available a 

Responsible Gameplay support page, links to which were provided to 

users in the Product Madness Apps;  

(ii) from time to time since in or about 2021, Product Madness has conducted 

periodic responsible gameplay awareness campaigns which included 

messaging to players via email (where available) and in-App pop up 

regarding responsible gameplay;  
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(iii) in developing the Product Madness Apps, and marketing and distributing 

the Social Casino Games available on the Product Madness Apps and, on 

and from 1 October 2022, the Ongoing Big Fish Apps, Product Madness 

has, during the Relevant Period, sought to provide games which were 

engaging and enjoyable to players with a view to generating and growing 

Product Madness’ sustainable profits; and 

(iv) such conduct was, during the Relevant Period, typical of commercial 

developers, marketers and distributors of computer games, including other 

Social Casino Games, in Australia. 

PARTICULARS 

A. Product Madness website Responsible Gameplay page: 

https://www.productmadness.com/responsible-gameplay/  

112B As to paragraph 112B, the Respondents: 

(a)  say that the pleading is rolled-up, confusing and embarrassing in that it relates to 

seven separately defined ‘Safeguards’, most of which themselves contain sub-

alternatives, and fails to plead with clarity or specificity the actions alleged to have 

been open to be taken by Product Madness in order to develop and implement 

the ‘Safeguards’; and 

(b)  under cover of that objection, deny the paragraph. 

112C As to paragraph 112C, the Respondents: 

(a)  repeat and rely on paragraphs 19 to 21, 52, 89 to 95, 99 to 103B, 107, 112A and 

112B above; 

(b)  admit that save as referred to in this Defence, they have not taken steps to seek 

to limit the periods of time or amounts of money spent by players on the Apps; 

(c)  otherwise deny paragraph 112C; and 

(d)  say that: 

(i)  they were not during the Relevant Period required under any Australian 

laws or regulations to take steps to seek to limit the periods of time or 

amounts of money spent by players on the Apps, including by 

implementing the ‘Safeguards’; and 

(ii)  it was, during the Relevant Period, common for commercial developers, 

marketers and distributors of computer games, including other Social 

Casino Games, available in Australia not to take such steps, including by 
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implementing such ‘Safeguards’, except insofar as they were required by 

laws or regulations, such as classification legislation or the Online Safety 

Act 2021 (Cth). 

112D As to paragraph 112D, the Respondents: 

(a)  deny paragraph 112D; and 

(b)  repeat and rely on paragraphs 112A to 112C above. 

112E The Respondents deny paragraph 112E. 

113 As to paragraph 113, the Respondents: 

(a) deny paragraph 113; and 

(b) repeat and rely on paragraphs 27 to 37, sub-paragraph 52.2, and paragraphs 86, 

87, 89, 92 to 95, 97 to 107 and 110 to 111 above. 

114 As to paragraph 114, the Respondents: 

(a) deny paragraph 114; and 

(b) repeat and rely on paragraphs 108, 109 and 113 above. 

114A As to paragraph 114A, the Respondents: 

(a) deny paragraph 114A; 

(b) repeat and rely on paragraph 113 above; and 

(c) say further that: 

(i) since at least 2020, Big Fish has made available a Responsible Gameplay 

support page;  

(ii) from time to time since in or about 2021 until 1 October 2022, Big Fish 

conducted periodic responsible gameplay awareness campaigns which 

included messaging to players via email (where available) and in-App pop 

up regarding responsible gameplay;  

(iii) in developing, marketing and distributing the Big Fish Apps in the Relevant 

Period prior to 1 October 2022, Big Fish sought to provide games which 

were engaging and enjoyable to players with a view to generating and 

growing Big Fish’s sustainable profits; and 

(iv) such conduct was, during the Relevant Period, typical of commercial 

developers, marketers and distributors of computer games, including other 

Social Casino Games, in Australia. 
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PARTICULARS 

A. Big Fish website Responsible Gameplay page: 

https://bigfishcasino.zendesk.com/hc/en-us/sections/360009367534-

Responsible-gameplay  

https://www.bigfishgames.com/game/jackpotmagicslots/help/categories/3

60005594713-Responsible-Play/ 

114B As to paragraph 114B, the Respondents: 

(a) say that the pleading is rolled-up, confusing and embarrassing in that it relates to 

seven separate defined ‘Safeguards’, most of which themselves contain sub-

alternatives and fails to plead with clarity or specificity the actions alleged to have 

been open to be taken by Big Fish in order to develop and implement the 

‘Safeguards’; and 

(b) under cover of that objection, deny the paragraph. 

114C As to paragraph 114C, the Respondents: 

(a) repeat and rely on paragraphs 19 to 21, 52, 89 to 95, 99 to 103B, 107, 114A and 

114B above; 

(b) otherwise admit paragraph 114C; and 

(c) say that: 

(i) they were not during the Relevant Period required under any Australian 

  laws or regulations to implement the ‘Safeguards’; and 

(ii) it was during the Relevant Period, common for computer games, including 

other Social Casino Games, available in Australia not to have such 

‘Safeguards’, except insofar as they were required by laws or regulations, 

such as classification legislation or the Online Safety Act 2021 (Cth). 

114D As to paragraph 114D, the Respondents: 

(a) deny paragraph 114D; and 

(b) repeat and rely on paragraphs 114A to 114C above. 

114E The Respondents deny paragraph 114E. 

115 As to paragraph 115, the Respondents: 

(a) deny paragraph 115; and 
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(b) repeat and rely on paragraphs 4 to 6, 27 to 37, 51, 89, 90 to 95, 97 to 107 and 110 

to 111 above. 

116 As to paragraph 116, the Respondents: 

(a) deny paragraph 116; and  

(b) repeat and rely on paragraphs 108, 109 and 115 above. 

116A As to paragraph 116A, the Respondents: 

(a) deny paragraph 116A; and 

(b) repeat and rely on paragraph 115 above. 

116B The Respondents deny paragraph 116B. 

116C As to paragraph 116C, the Respondents: 

(a) repeat and rely on paragraphs 112A, 112C, 114A, 114C, 116A and 116B above; 

and 

(b) otherwise admit paragraph 116C. 

116D As to paragraph 116D, the Respondents: 

(a) deny paragraph 116D; and 

(b) repeat and rely on paragraphs 116A to 116C above. 

116E The Respondents deny paragraph 116E. 

116F As to paragraph 116F, the Respondents: 

(a) deny paragraph 116F; and 

(b) repeat and rely on paragraphs 27 to 37, 46, 51, 89 to 107 and 111 above. 

116G As to paragraph 116G, the Respondents: 

(a) deny paragraph 116G; and 

(b) repeat and rely on paragraphs 108, 109A, 116A and 116F above. 

116H As to paragraph 116H, the Respondents: 

(a) deny the paragraph; and 

(b) repeat and rely on paragraphs 115 and 116F above. 

116I The Respondents deny paragraph 116I. 

116J  As to paragraph 116J, the Respondents: 
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(a) repeat and rely on paragraphs 112A, 112C, 114A, 114C, 116H and 116I above; 

and 

(b) otherwise admit paragraph 116J. 

116K As to paragraph 116K, the Respondents: 

(a) deny paragraph 116K; and 

(b) repeat and rely on paragraphs 116H to 116J above. 

116L The Respondents deny paragraph 116L. 

H ENTITLEMENT TO RELIEF  

117 As to paragraph 117, the Respondents: 

(a) repeat and rely on paragraphs 2 and 19 to 22 above; and say they do not know 

and therefore cannot admit the allegations in the paragraph; and 

(b) repeat and rely on paragraphs 2 and 19 to 22 above.  

118 As to paragraph 118, the Respondents: 

(a) deny paragraph 118; and 

(b) repeat and rely on paragraphs 47, 49 and 51 to 58 above.; and 

(c) say further, or in the alternative, that Product Madness and Aristocrat have 

changed their positions in good faith in reliance upon the receipt of any monies 

they received (directly or indirectly) in respect of purchases of Virtual Items on the 

Product Madness Apps by the Applicant or Group Members such that it would be 

inequitable in all the circumstances to require Product Madness or Aristocrat to 

repay any monies. 

PARTICULARS 

A. Payment of dividends to shareholder(s). 

B. Expenditure on the development, maintenance and improvement of the 

Product Madness Apps.  

C. Expenditure on the provision of services to players, including customer 

 support, server infrastructure and game content.  

D. Payment of wages / salaries to employees. 

E. Payment of taxes on taxable income received. 

F. Further particulars may be provided after service of evidence. 

119 As to paragraph 119, the Respondents: 
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(a) deny paragraph 119; and 

(b) repeat and rely on paragraphs 47 and 50 to 58 above.; and 

(c) say further, or in the alternative, that Big Fish, Aristocrat and Product Madness 

have changed their positions in good faith in reliance upon the receipt of any 

monies they received (directly or indirectly) in respect of purchases of Virtual Items 

on the Big Fish Apps by the Applicant or Group Members such that it would be 

inequitable in all the circumstances to require Big Fish, Aristocrat or Product 

Madness to repay any monies. 

PARTICULARS 

A. Payment of dividends to shareholder(s). 

B. Expenditure on the development, maintenance and improvement of the 

 Big Fish Apps.  

C. Expenditure on the provision of services to players, including customer 

 support, server infrastructure and game content.  

D. Payment of wages / salaries to employees. 

E. Payment of taxes on revenue received. 

F. Further particulars may be provided after service of evidence. 

120 As to paragraph 120, the Respondents: 

(a) admits that some Group Members have accessed the Product Madness Apps on 

Devices via an App store or via Facebook;  

(b) repeat and rely on paragraphs 2, 19 to 22 and 74 above;  

(c) say that some Group Members have purchased Virtual Items while playing the 

Social Casino Games available on the Product Madness Apps via an in-App store 

or Facebook; and 

(c) repeat and rely on paragraphs 2, 19 to 22 and 74 above; and 

(d) otherwise, say that they do not know the identity of individual Group Members, 

and do not know and therefore cannot admit the allegations in the paragraph with 

respect to individual Group Members. 

121 As to paragraph 121, the Respondents: 

(a) repeat and rely on sub-paragraph 2(a), and paragraphs 19 to 22 and 87 above; 

(ba) do not know and therefore cannot admit the allegations in respect of the Applicant; 
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(cb) admit that some Group Members have accessed the Big Fish Apps on Devices 

via an App store or via Facebook;  

(c) repeat and rely on sub-paragraph 2(a), and paragraphs 19 to 22 and 87 above; 

(d) say that some Group Members have purchased Virtual Items while playing the 

Social Casino Games available on the Big Fish Apps via an in-App store; and  

(e) otherwise say that they do not know the identity of individual Group Members, and 

do not know and therefore cannot admit the allegations in the paragraph with 

respect to individual Group Members. 

122 As to paragraph 122, the Respondents: 

(a) deny paragraph 122; and 

(b) repeat and rely on paragraphs 73, 74, 75, 86, 87 and 88 above. 

PARTICULARS 

The Applicant does not allege that the alleged Product Madness Misleading 

Conduct has caused and continues to cause the Applicant to suffer loss or 

damage -– WRL letter to KWMMallesons dated 21 March 2024. 

122A. Further, for the purposes of this Defence only, the Respondents say that, if (which is 

denied) the Applicant and some Group Members have and continue to suffer loss and/or 

damage as alleged in paragraph 122 of the ASOC: 

(a) the Applicant and those Group Members negligently caused or contributed to any 

such loss and/or damage; 

PARTICULARS 

A. The Applicant and the Group Members were aware at least from the date of 

filing of the Statement of Claim of the allegation that the Social Casino 

Games available on the Apps were prohibited interactive gambling services 

under the Interactive Gambling Act, and in those circumstances should have 

ceased play or requested that Product Madness block access to the Social 

Casino Games available on the Apps. 

B. The Applicant, by letter from WRL to KWMMallesons dated 23 May 2024, 

has declined to provide an undertaking that she will not continue to access 

and use the Apps.  

C. Playing the Social Casino Games is optional, and the Applicant did not: 

i. request that Big Fish block her accounts; 
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ii. set time limits on her Device for use of the Apps; 

iii. set limits on her payment methods (eg. a limit on her credit card);  

iv. delete the Apps from her Device; 

v. disable notifications so as to no longer receive information about 

the Apps; 

vi. disablinge the ability to make in-App purchases on her Device; 

vii.  Further particulars may be provided following discovery and 

evidence. 

D. WRL declined in the 23 May 2024 letter to provide information relating to 

 any Group Members for whom it is retained to act; 

(b) the Respondents did not intend to cause the loss or damage (if the loss or damage 

is established, which is denied); 

(c) the Respondents did not fraudulently cause the loss or damage (if the loss or 

damage is established, which is denied); and  

(d) the damages that the Applicant and the relevant Group Members may recover in 

relation to the loss or damage are to be reduced to the extent to which the Court 

thinks it is just and equitable having regard to Group Members’ share in the 

responsibility for such loss or damage. 

122B. In further answer to paragraph 122 of the ASOC, the Respondents say that any claim for 

compensation for loss or damage under section 18 of the ACL is not maintainable to the 

extent the cause of action accrued before 1722 December 2017. 

123 The Respondents:  

(a) deny paragraph 123; and 

(b) repeat and rely on paragraphs 73 to 75, 120, 122, 122A and 122B above. 

124 The Respondents:  

(a) deny paragraph 124; and 

(b) repeat and rely on paragraphs 86 to 88, 121, 122, 122A and 122B above. 

125 The Respondents:  

(a) deny paragraph 125; and 

(b) repeat and rely on paragraphs 112, 114 and 116 above. 
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PARTICULARS 

The Applicant does not allege that the alleged Product Madness 

Misleading Conduct has caused and continues to cause the Applicant to 

suffer loss or damage.  WRL letter to KWMMallesons dated 

21 March 2024. 

125A. Further, for the purposes of this Defence only, the Respondents say that, if (which is 

denied) the Court finds that the Applicant and some Group Members have and continue 

to suffer loss and/or damage as alleged in paragraph 125 of the ASOC, the Respondents 

say that the Applicant and those Group Members caused or contributed to any such loss 

and/or damage. 

PARTICULARS 

A. The Applicant and the Group Members were aware at least from 

the date of filing of the Statement of Claim of the matters alleged 

in paragraphs 108 to 116L of the ASOC, and in those 

circumstances should have ceased play of the Social Casino 

Games available on the Apps or requested that the 

SecondProduct Madness and Third RespondentsBig Fish block 

access to their friend codeGAID(s). 

B. Playing the Social Casino Games is optional, and the Applicant did 

   not: 

i. request that Big Fish block her friend codesGAIDs; 

ii. delete the Apps from her Device; 

iii. disable the ability to make in-App purchases on her Device; 

C. Further particulars may be provided following discovery and 

evidence. 

125B. In further answer to paragraph 125 of the ASOC, the Respondents say that any claim for 

compensation for loss or damage under section 21 of the ACL is not maintainable to the 

extent the cause of action accrued before 1722 December 2017 or, in respect of claims 

against ATI, before 4 May 2020. 

126 As to paragraph 126, the Respondents: 

(a) deny paragraph 126; and 

(b) repeat and rely on paragraphs 125, above;125A and 125B above. 

(b) deny paragraph 126. 
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126A. Further, and in answer to the whole of the ASOC, the Respondents deny that the Applicant 

and Group Members are entitled to the relief claimed in the Further Amended Originating 

Application and the ASOC, or at all. 

126B. In further answer to the whole of the ASOC, the Respondents say that the Applicant and 

Group Members are bound by the Product Madness Terms of Service and/or the Big Fish 

Terms of Use (whichever is applicable in respect of the Applicant and the relevant Group 

Members’ play on the Apps), under the terms of which the Applicant and the Group 

Members: 

(a) expressly agreed that: 

(i) use of the Apps is at their sole risk; 

(ii) to the fullest extent permitted by applicable law, the Respondents shall not 

be liable for loss or damage or any kind resulting from the use or inability 

to use the Apps; 

(iii) under no circumstances will the Respondents be liable for more than the 

amount that the Applicant and relevant Group Members have paid Product 

Madness or Big Fish (as applicable) in the 90 days immediately preceding 

the date on which Applicant and the relevant Group Members first assert 

such claim; and 

(iv) in the period 2 August 2022 to 1 December 2023 the total liability of the 

Third RespondentsBig Fish was limited to the greater of $500 or the 

amount paid to Big Fish for participation in any Big Fish Offering during the 

twelve (12) months immediately preceding the events giving rise to such 

liabilities. 

PARTICULARS 

A. Product Madness Terms of Service, 4 January 2017, 

25 May 2018, 1 October 2019, 26 October 2019, 8 June 2020 and 

1 December 2023. 

B. Big Fish Terms of Use, 25 March 2023, 30 November 2017, 

14 August 2018, 28 March 2019, 28 August 2019 and, 

2 August 2022 and 25 March 2023. 

126C. In further answer to paragraphs 117 to 126 of the ASOC, the Respondents say that if, 

which is denied, the Applicant and/or any Group Member has a claim for monies had and 

received, restitution, account or repayment by the Respondents to the Group Members 
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on the basis of the matters pleaded in the ASOC, any such cause of action that is 

governed by the law of:  

(ba) New South Wales and arose before the six year period prior to the commencement 

of this proceeding (or, in respect of claims against ATI, prior to 4 May 2026) is not 

maintainable by reason of section 14 of the Limitation Act 1969 (NSW);  

(cb) Victoria and arose before the six year period prior to the commencement of this 

proceeding (or, in respect of claims against ATI, prior to 4 May 2026) is not 

maintainable by reason of section 5 of the Limitation of Actions Act 1958 (Vic);  

(dc) Queensland and arose before the six year period prior to the commencement of 

this proceeding (or, in respect of claims against ATI, prior to 4 May 2026) is not 

maintainable by reason of section 10 of the Limitation of Actions Act 1974 (Qld);  

(ed) Tasmania and arose before the six year period prior to the commencement of this 

proceeding (or, in respect of claims against ATI, prior to 4 May 2026) is not 

maintainable by reason of section 4 of the Limitation Act 1974 (Tas);  

(fe) South Australia and arose before the six year period prior to the commencement 

of this proceeding (or, in respect of claims against ATI, prior to 4 May 2026) is not 

maintainable by reason of section 35 of the Limitation of Actions Act 1936 (SA);  

(gf) Western Australia and arose before the six year period prior to the commencement 

of this proceeding (or, in respect of claims against ATI, prior to 4 May 2026) is not 

maintainable by reason of section 13 of the Limitation Act 2005 (WA);  

(hg) the Northern Territory and arose before the three year period prior to the 

commencement of this proceeding (or, in respect of claims against ATI, prior to 

4 May 2026) is not maintainable by reason of section 12 of the Limitation Act 1981 

(NT); or  

(ih) the Australian Capital Territory and arose before the six year period prior to the 

commencement of this proceeding (or, in respect of claims against ATI, prior to 

4 May 2026) is not maintainable by reason of section 11 of the Limitation Act 1985 

(ACT). 

PARTICULARS 

Further particulars will be provided after the initial trial, when proper 

particulars of individual Group Members’ claims have been provided. 

126D. The Respondents do not admit that the questions of law or fact identified in the Further 

Amended Originating Application are common to the claims of the Applicant and the 

Group Members. 
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126E. The Respondents say in respect of the entire ASOC, that, to the extent that particulars 

contain allegations of fact travelling beyond the pleaded allegations themselves, the 

Applicant may not rely upon them, and the Respondents do not plead to them. 

 

Date:  24 November 202521 July 2026 

 

 ........................................................................  
Moira Leonie Saville, 
Lawyer for the Respondents 

King & Wood Mallesons 
 
 
 
 
This pleading was prepared by Moira Leonie Saville, and Jeremy Liam Burgess, lawyers and 

settled by Peter Wallis KC and Hugh Atkin of counsel. 
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Certificate of lawyer 

I, Moira Leonie Saville, certify to the Court that, in relation to the defence filed on behalf of the 

Respondents, the factual and legal material available to me at present provides a proper basis 

for: 

(a) each allegation in the pleading; and 

(b) each denial in the pleading; and 

(c) each non admission in the pleading. 

 

Date: 24 November 202521 July 2026 

 

 ........................................................................  
Moira Leonie Saville, 
Lawyer for the Respondents 

King & Wood Mallesons 
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SCHEDULE A 

ATI developed SCG 

AppSocial Casino Game  Social Casino GameApp  

100 Lions Cashman Casino 

Lightning Link Casino  

2can Heart of Vegas 

5 Dragon Deluxe Heart of Vegas 

5 Dragons Cashman Casino 

Mighty Fu Casino  

5 Dragons Gold Heart of Vegas 

5 Dragons Gold Jackpots Heart of Vegas 

Mighty Fu Casino  

5 Dragons Gold Max Heart of Vegas 

5 Dragons Rapid Heart of Vegas 

5 Koi Heart of Vegas 

Mighty Fu Casino  

5 Miners Gold Cashman Casino 

50 Dragons Heart of Vegas 

50 Lions Heart of Vegas 

50 Lions Deluxe Heart of Vegas 

50 Lions Jackpot Carnival Lightning Link Casino  

African Dusk Mr. Cashman Cashman Casino 

Aloha Fortunes Big Fish Casino  

Amazon Temple Heart of Vegas 

Arctic Dreaming Heart of Vegas 

Aristocrat Legends Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Autumn Moon Cashman Casino 

Lightning Link Casino  

Mighty Fu Casino  

Aztec Gold The Lost City Big Fish Casino  

Jackpot Magic Slots  

Babylon Bingo Cashman Casino 

Heart of Vegas 
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AppSocial Casino Game  Social Casino GameApp  

Babylon Jackpots Cashman Casino 

Banana Bonanza Big Fish Casino  

Bao Zhu Zhao Fu Featuring Bonus Boost Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Mighty Fu Casino  

Bao Zhu Zhao Fu Featuring Bonus Boost (2) Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Bengal Treasures Lightning Link Casino  

Best Bet Heart of Vegas 

Lightning Link Casino  

Mighty Fu Casino  

Big Bull Lightning Link Casino  

Big Fish Grand Heart of Vegas 

Big Fortune Valley Big Fish Casino  

Jackpot Magic Slots  

Big Fu Cash Bats Bat Blessings Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Big Fu Cash Bats Dragon Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Mighty Fu Casino  

Big Greek Fortune Big Fish Casino  

Jackpot Magic Slots  

Big Red Heart of Vegas 

Lightning Link Casino  

Big Red 2 Heart of Vegas 

Big Red Deluxe Cashman Casino 

Big Red Gold Heart of Vegas 

Lightning Link Casino  

Black Panther Heart of Vegas 

Boom Power Heart of Vegas 

Brazil Heart of Vegas 
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AppSocial Casino Game  Social Casino GameApp  

Lightning Link Casino  

Buffalo Heart of Vegas 

Buffalo & Friends Cashman Casino 

Buffalo 10th Anniversary Edition Cashman Casino 

Buffalo Ascension Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Buffalo Chief Cashman Casino 

Buffalo Deluxe Cashman Casino 

Lightning Link Casino  

Buffalo Frenzy Cashman Casino 

Buffalo Gold Bonus Run Lightning Link Casino  

Buffalo Gold Collection Cashman Casino 

Lightning Link Casino  

Buffalo Gold Max Power Cashman Casino 

Heart of Vegas 

Buffalo Gold Reels Cashman Casino 

Buffalo Gold Revolution Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Buffalo Gold Stampede Big Fish Casino  

Jackpot Magic Slots  

Buffalo Link Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Butterfly Kiss Heart of Vegas 

Cash Boost Mystical Light Heart of Vegas 

Cash Bull Heart of Vegas 

Cash Crush Cashman Casino 

Cash Express Luxury Line 50 Lions Heart of Vegas 

Lightning Link Casino  

Cash Express Luxury Line Buffalo Cashman Casino 

Heart of Vegas 

Cash Express Luxury Line Fire Light II Cashman Casino 

Lightning Link Casino  
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AppSocial Casino Game  Social Casino GameApp  

Cash Express Luxury Line Pelican Pete Cashman Casino 

Lightning Link Casino  

Cash Express Luxury Line Timber Wolf Cashman Casino 

Cash Spark Cashman Casino 

Lightning Link Casino  

Cash Spark Hold & Spin Lightning Link Casino  

Cash Spark Max Lightning Link Casino  

Cash Spark Xtreme Lightning Link Casino  

Mighty Fu Casino  

Cash Unlock Cashman Casino 

Cash Xtreme World Tour Cashman Casino 

Cashman Bottoms Up Cashman Casino 

Cashman Cash Safari Daybreak Cashman Casino 

Cashman Returns Miss Kitty Gold Cashman Casino 

Charming Cat Treasures Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Mighty Fu Casino  

Cherry Blossom Valley Big Fish Casino  

Choy Sun Doa Heart of Vegas 

Mighty Fu Casino  

Choy's Kingdom Dancing Foo Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Choy's Kingdom Lunar Festival Heart of Vegas 

Choy's Kingdom Ox Reign Lightning Link Casino  

Choy's Kingdom Prosperity Pig Lightning Link Casino  

Mighty Fu Casino  

Cleo's Reign Heart of Vegas 

Coin Trio Fortune Trails Lightning Link Casino  

Mighty Fu Casino  

Coin Trio Piggy Burst Cashman Casino 

Conan Heart of Vegas 

Coyote Queen The Prowl Heart of Vegas 

Crazy Bill's Gold Strike Cashman Casino 
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AppSocial Casino Game  Social Casino GameApp  

Dollar Eagle Lightning Link Casino  

Dolphin Treasure Heart of Vegas 

Dolphin Treasure Gold Heart of Vegas 

Double Happiness Heart of Vegas 

Dragon Tower Jackpots Heart of Vegas 

Dragons of the Eastern Ocean Good Fortune Mighty Fu Casino  

Dragon's Riches Cashman Casino 

Mighty Fu Casino  

Dragon's Vault Cashman Casino 

Heart of Vegas 

Dune Cashman Casino 

Heart of Vegas 

Eastern Wilds Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Elemental Fortunes Cashman Casino 

Heart of Vegas 

Emeralds of Egypt Heart of Vegas 

Eyes of Fortune Cashman Casino 

Fang Bian Pao Heart of Vegas 

Fang Bian Pao Kitty Kitty Kitty Lightning Link Casino  

Mighty Fu Casino  

Fire Light II Heart of Vegas 

Flame of Olympus Cashman Casino 

Heart of Vegas 

Floating Fortunes Heart of Vegas 

Fortune Bowls 888 Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Mighty Fu Casino  

Fortune Freeway Big Fish Casino  

Jackpot Magic Slots  

Fortune King Gold Heart of Vegas 

Fortune of the Fjords Big Fish Casino  

Jackpot Magic Slots  
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AppSocial Casino Game  Social Casino GameApp  

Fortunes of Atlantis Heart of Vegas 

Fortune's Way Heart of Vegas 

Fu Dai Lian Lian Boost Peacock Heart of Vegas 

Fu Dai Lian Lian Boost Tiger Cashman Casino 

Fu Dai Lian Lian Dragon Cashman Casino 

Heart of Vegas 

Fu Dai Lian Lian Panda Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Mighty Fu Casino  

Gates of Prosperity Cashman Casino 

Lightning Link Casino  

Mighty Fu Casino  

Geisha Heart of Vegas 

Lightning Link Casino  

Mighty Fu Casino  

Genie's Riches Heart of Vegas 

Glacial Goddess Heart of Vegas 

Goblin's Gold Heart of Vegas 

Gold Bonanza Heart of Vegas 

Gold Bonanza (2) Heart of Vegas 

Gold Bonanza (3) Heart of Vegas 

Golden Bananas Heart of Vegas 

Golden Century Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Mighty Fu Casino  

Golden Crane Heart of Vegas 

Golden Gong Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Mighty Fu Casino  

Golden Peach Heart of Vegas 

Good Fortunes Dragon of the Eastern Ocean Heart of Vegas 

Grand Coins Mr Fortune Heart of Vegas 
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AppSocial Casino Game  Social Casino GameApp  

Lightning Link Casino  

Mighty Fu Casino  

Grand Coins Mrs Wealth Heart of Vegas 

Lightning Link Casino  

Mighty Fu Casino  

Grand Star Emerald Lightning Link Casino  

Mighty Fu Casino  

Grand Star Platinum Lightning Link Casino  

Grand Star Sapphire Heart of Vegas 

Grand Star Wealth Cashman Casino 

Heart of Vegas 

Great King Heart of Vegas 

Lightning Link Casino  

Guardians of Fortune Mighty Fu Casino  

Hansel & Gretel Big Fish Casino  

Jackpot Magic Slots  

Happy & Prosperous Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Mighty Fu Casino  

Happy Lantern Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Happy Neko Jackpot Magic Slots  

Heart of Atlantis Cashman Casino 

Heart of the Sea Heart of Vegas 

Heart of Vegas Heart of Vegas 

Heart Throb Cashman Casino 

Lightning Link Casino  

Mighty Fu Casino  

Heavenly Winnings Cashman Casino 

Helen of Troy Heart of Vegas 

High Stakes Heart of Vegas 

Lightning Link Casino  

Hong Kong Jackpots Cashman Casino 
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AppSocial Casino Game  Social Casino GameApp  

Horses of Helios Cash Across Cashman Casino 

Hot Red Ruby 2 Cashman Casino 

Ice Storm Port O' Plunder Jackpot Magic Slots  

Indian Dreaming Lightning Link Casino  

Indian Dreaming Emerald Edition Heart of Vegas 

Jackpot Catcher Moon Heart of Vegas 

Jackpot Catcher Sun Heart of Vegas 

Jackpot Reef Hunters Heart of Vegas 

Jailbird Mr. Cashman Cashman Casino 

Jewel of the Enchantress Cashman Casino 

Jungle Rush Lightning Link Casino  

Kai Quest Big Fish Casino  

Jackpot Magic Slots  

King of the Nile Lightning Link Casino  

Kodiak Wilds Big Fish Casino  

Jackpot Magic Slots  

Las Vegas Hearts Heart of Vegas 

Lightning Blast Pacific Princess Lightning Link Casino  

Lightning Blast Sunset Ace Lightning Link Casino  

Lightning Blast Twilight Tundra Lightning Link Casino  

Lightning Storm 2can Lightning Link Casino  

Lightning Storm 5 Dragons Gold Lightning Link Casino  

Lightning Storm Dolphin Treasure Lightning Link Casino  

Lion Charge Heart of Vegas 

Long Fei Feng Wu Cashman Casino 

Long Teng Hu Xiao Heart of Vegas 

Longhorn Deluxe Cashman Returns Cashman Casino 

Lucky 88 Extra Choice Cashman Casino 

Heart of Vegas 

Lucky Count Heart of Vegas 

Mad Mouse The Zappening Jackpot Magic Slots  

Magic Eyes Mr. Cashman Cashman Casino 

Magic Flame Cashman Casino 

Heart of Vegas 

Lightning Link Casino  
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AppSocial Casino Game  Social Casino GameApp  

Mighty Fu Casino  

Magic Pearl Cashman Casino 

Magic Totem Lightning Link Casino  

Magic Warrior Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Mighty Fu Casino  

Martian Millions Lightning Link Casino  

Mighty Cash Dragon Emperor Fortunes Lightning Link Casino  

Mighty Cash Xtra Reel Guo Nian Lightning Link Casino  

Miss Kitty Cashman Casino 

Miss Kitty Gold Heart of Vegas 

Miss Kitty Wild Ride Heart of Vegas 

Moon Maidens Lightning Link Casino  

Moon Race Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

More Chilli Lightning Link Casino  

More Chilli Emerald Edition Heart of Vegas 

Lightning Link Casino  

More Hearts Cashman Casino 

Heart of Vegas 

Mr. Cashman Link Cashman Kingdom Cashman Casino 

Mr. Money Bags Cashman Casino 

Mrs. Cashman Cash Safari Moonlight Cashman Casino 

Neon Knights Heart of Vegas 

Norse Raider Heart of Vegas 

Nutty Fortunes Cashman Casino 

Oceans of Beauty Heart of Vegas 

Olympus Ascent Lightning Link Casino  

Outback Jack Lightning Link Casino  

Panda Magic Heart of Vegas 

Lightning Link Casino  

Mighty Fu Casino  

Peace & Long Life Lightning Link Casino  
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AppSocial Casino Game  Social Casino GameApp  

Mighty Fu Casino  

Peacock Riches Cash Fusion Heart of Vegas 

Pearly Pearls Heart of Vegas 

Pelican Pete Heart of Vegas 

Pharaoh's Surprise Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Phoenix Fantasy Heart of Vegas 

Phoenix Storm Heart of Vegas 

Polar High Roller Cashman Casino 

Pompeii Cashman Casino 

Pompeii Deluxe Heart of Vegas 

Pompeii Reel Hold'em Heart of Vegas 

Pompeii Rising Jackpots Cashman Casino 

Power 88 Dragon Cashman Casino 

Primal Riches Heart of Vegas 

Primo Panda Cashman Casino 

Heart of Vegas 

Prost! Deluxe Heart of Vegas 

Pure Gold Heart of Vegas 

Queen of Atlantis Heart of Vegas 

Queen of the Nile Heart of Vegas 

Queen of the Nile Deluxe Lightning Link Casino  

Queen of the Nile Hearts Heart of Vegas 

Queen of the Nile Opal Edition Heart of Vegas 

Raging Reels Jackpot Magic Slots  

Raging Reels! Big Fish Casino  

Razor Riches Heart of Vegas 

Red White and Fortunes Lightning Link Casino  

Rhino Charge Heart of Vegas 

Rhino Rush Heart of Vegas 

Roman Universe Cashman Casino 

Heart of Vegas 

Mighty Fu Casino  

Royal Monkey Cashman Casino 
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AppSocial Casino Game  Social Casino GameApp  

Royal Spark Lightning Link Casino  

Sacred Scarab Cashman Casino 

Sahara Gold Heart of Vegas 

Savanna Lion Cash Across Heart of Vegas 

Serengeti Splendor Big Fish Casino  

Jackpot Magic Slots  

Shaman's Magic Heart of Vegas 

Sierra Spirit Gold Lightning Link Casino  

Silk Road Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Sky Rider Golden Amulet Cashman Casino 

Spicy Fortunes Cashman Casino 

Lightning Link Casino  

Spicy Fortunes Deluxe Cashman Casino 

Heart of Vegas 

Mighty Fu Casino  

Spicy Fortunes Sticky Bingo Heart of Vegas 

Spring Carnival Lightning Link Casino  

Spring Festival Lightning Link Casino  

Mighty Fu Casino  

Stack of Gold Heart of Vegas 

Sun & Moon Heart of Vegas 

Sun & Moon & Stars Heart of Vegas 

Sun & Moon Deluxe Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Sweet Skulls Sweet Daybreak Cashman Casino 

Tarzan Cashman Casino 

The Amazing Big Top Gold Heart of Vegas 

The Big Hunt Heart of Vegas 

The Bull Fighter Heart of Vegas 

The Great Yu Ti Lightning Link Casino  

Mighty Fu Casino  

The Third Prince VS Heart of Vegas 
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AppSocial Casino Game  Social Casino GameApp  

Mighty Fu Casino  

Thunder Kingdom Lightning Link Casino  

Thunder Surge Jackpot Magic Slots  

Tian Ci Jin Lu Phoenix Lightning Link Casino  

Tiger Coin Wilds Big Fish Casino  

Jackpot Magic Slots  

Tiger Lanterns Cashman Casino 

Tiger's Den Cashman Casino 

Heart of Vegas 

Tiki Fire Cashman Casino 

Lightning Link Casino  

Tiki Torch Heart of Vegas 

Tiki Torch Gold Heart of Vegas 

Lightning Link Casino  

Timber Wolf Cashman Casino 

Lightning Link Casino  

Timber Wolf Deluxe Cashman Casino 

Heart of Vegas 

Timber Wolf Diamond Cashman Casino 

Triple Supreme Heart of Vegas 

Triple Supreme Xtreme Cashman Casino 

Lightning Link Casino  

Mighty Fu Casino  

Turtle Treasure Heart of Vegas 

Unicorn Dreaming Lightning Link Casino  

Viking Feast Heart of Vegas 

Welcome to Fantastic Jackpots Cash Cashman Casino 

Heart of Vegas 

Mighty Fu Casino  

Welcome to Fantastic Jackpots Pays Heart of Vegas 

Welcome to Fantastic Jackpots Rewards Cashman Casino 

Whales of Cash Deluxe Heart of Vegas 

Lightning Link Casino  

Wham Barn Pow Lightning Link Casino  

Mighty Fu Casino  
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AppSocial Casino Game  Social Casino GameApp  

Wheel of the Nile Cashman Casino 

Where's the Gold Cashman Casino 

Heart of Vegas 

White Tiger Lightning Link Casino  

Wicked Winnings II Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Wicked Winnings Ill Heart of Vegas 

Wicked Winnings IV Cashman Casino 

Wild Chuco Lightning Link Casino  

Wild Cougar Heart of Vegas 

Wild Elements Lightning Link Casino  

Wild Flame Big Fish Casino  

Jackpot Magic Slots  

Wild Fortune Serengeti Stampede Lightning Link Casino  

Wild Fortune Southern Song Lightning Link Casino  

Wild Lepre'coins Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Wild Lepre'coins Double Luck Lightning Link Casino  

Wild Panda Lightning Link Casino  

Wild Stallion Heart of Vegas 

Lightning Link Casino  

Wild Tooth Heart of Vegas 

Lightning Link Casino  

Wild Wild Buffalo Cashman Casino 

Lightning Link Casino  

Wings over Olympus Heart of Vegas 

Wonder 4 Heart of Vegas 

Wonder 4 Special Edition Cashman Casino 

Heart of Vegas 

Lightning Link Casino  

Wonder 4 Spinning Fortunes Cashman Casino 

Heart of Vegas 

Lightning Link Casino  
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AppSocial Casino Game  Social Casino GameApp  

Wonder 4 Stars Heart of Vegas 

Wonder 4 Won Cashman Casino 

Wonder 4 Wonder Wheel Cashman Casino 

Heart of Vegas 

Wrath of Kong Big Fish Casino  

Jackpot Magic Slots  

Zorro Cashman Casino 

Zorro Wild Ride Heart of Vegas 
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SCHEDULE B  

Big Fish developed SCG 

Social Casino Game Social Casino Game App 

5 Divine Jackpot Magic Slots  

87 Jackpot Big Fish Casino  

Jackpot Magic Slots  

Alice & the Mad Scatter Big Fish Casino  

Alice in the Mad Scatter Jackpot Magic Slots  

Big Hit Baseball Big Fish Casino  

Bison Blitz Big Fish Casino  

Jackpot Magic Slots  

Blast-A-Ways Big Fish Casino  

Jackpot Magic Slots  

Burning Love Big Fish Casino  

Carnival of Spins Jackpot Magic Slots  

Clover Magic Big Fish Casino  

Jackpot Magic Slots  

Cupid's Sweethearts Jackpot Magic Slots  

Diamond Fire Big Fish Casino  

Jackpot Magic Slots  

Diamond Fortunes Big Fish Casino  

Jackpot Magic Slots  

Divine 5 Big Fish Casino  

Dogtown Big Fish Casino  

Jackpot Magic Slots  

Dogtown 2 Paw & Order Big Fish Casino  

Jackpot Magic Slots  

Dragon's Cavern Big Fish Casino  

Espionage Express Big Fish Casino  

Jackpot Magic Slots  

Exotic Tropics Big Fish Casino  

Jackpot Magic Slots  

Festival of Fortunes Big Fish Casino  

Jackpot Magic Slots  

Galaxy Wilds Big Fish Casino  



89 

153046103179514375 

Social Casino Game Social Casino Game App 

Jackpot Magic Slots  

Goddess Grove Big Fish Casino  

Jackpot Magic Slots  

Gummy Drop World Tour Jackpot Magic Slots  

Gummy Drop! World Tour Big Fish Casino  

Harvest Fortune Big Fish Casino  

Jackpot Magic Slots  

Helsing's Midnight Hunt Jackpot Magic Slots  

Jackpot America Big Fish Casino  

Jackpot Magic Slots  

Jackpot City Deluxe Jackpot Magic Slots  

Jackpot Gold Big Fish Casino  

Jackpot Magic Slots  

Jackpot Holiday Jackpot Magic Slots  

Legend of the Minotaur Big Fish Casino  

Jackpot Magic Slots  

Lightning Wheel Big Fish Casino  

Jackpot Magic Slots  

LUX Jackpot Magic Slots  

Mad Mouse Big Fish Casino  

Mai Tai Millions Big Fish Casino  

Jackpot Magic Slots  

Mystic Vault Big Fish Casino  

Jackpot Magic Slots  

Myths of Persia Jackpot Magic Slots  

Outback Wilds Big Fish Casino  

Jackpot Magic Slots  

Panda Tea Party Jackpot Magic Slots  

Party Wave Big Fish Casino  

Jackpot Magic Slots  

Penny's Patisserie Big Fish Casino  

Jackpot Magic Slots  

Phoenix Rising Big Fish Casino  

Jackpot Magic Slots  

Raging Reels! Let's Party Jackpot Magic Slots  
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Social Casino Game Social Casino Game App 

Return to Zombie Jackpot Magic Slots  

Riches of the Deep Big Fish Casino  

Road to Oz Big Fish Casino  

Jackpot Magic Slots  

Scatter Cats Big Fish Casino  

Jackpot Magic Slots  

Secret Grove Big Fish Casino  

Jackpot Magic Slots  

Snow Day Big Fish Casino  

Spotlight Millionaire Big Fish Casino  

Starlight Spins Big Fish Casino  

Jackpot Magic Slots  

Sugar Dash Jackpot Magic Slots  

Sugar Dash Elite Jackpots Jackpot Magic Slots  

Sweet Stacks Big Fish Casino  

Tails of the Snow Fox Jackpot Magic Slots  

The Magnificent Musketeers Big Fish Casino  

Jackpot Magic Slots  

Touch of Gold Big Fish Casino  

Jackpot Magic Slots  

Treasure Trove Cove Big Fish Casino  

Jackpot Magic Slots  

Treasures in Time Jackpot Magic Slots  

Treasures of the Tomb Big Fish Casino  

Jackpot Magic Slots  

Treasures of Time Big Fish Casino  

Undying Love Big Fish Casino  

Jackpot Magic Slots  

Untamed Wilds Big Fish Casino  

Jackpot Magic Slots  

Viva El Mariachi Big Fish Casino  

Jackpot Magic Slots  

Ways of the Leprechaun Big Fish Casino  

Wicked Wins Big Fish Casino  

Wild Bunny Meadows Big Fish Casino  
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Social Casino Game Social Casino Game App 

Jackpot Magic Slots  

Wild Oak Fairies Big Fish Casino  

Jackpot Magic Slots  

Winner's Wonderland Jackpot Magic Slots  

 



92 

153046103179514375 

Schedule 

No: VID1105/2023 
Federal Court of Australia 

District Registry: Victoria 

Division: Commercial and Corporations NPA 

Respondents 

Second Respondent:  PRODUCT MADNESS, INC. 

 

Third Respondent BIG FISH GAMES, INC. 

 

Fourth Respondent ARISTOCRAT TECHNOLOGIES, INC. 

 
 


