NOTICE OF FILING AND HEARING

Filing and Hearing Details

Document Lodged: Originating Application Starting a Representative Proceeding under Part IVA
Federal Court of Australia Act 1976 - Form 19 - Rule 9.32

Court of Filing: FEDERAL COURT OF AUSTRALIA (FCA)

Date of Lodgment: 4/05/2026 9:15:00 AM AEST

Date Accepted for Filing: 25/05/2026 4:31:04 PM AEST

File Number: VID1105/2023

File Title: NICOLE PREECE v ARISTOCRAT LEISURE LIMITED

Registry: VICTORIA REGISTRY - FEDERAL COURT OF AUSTRALIA

Reason for Listing: To Be Advised

Time and date for hearing: To Be Advised
Place: Please check Daily Court List for details

§\m Laxgyc—b/

Registrar

Important Information

This Notice has been inserted as the first page of the document which has been accepted for electronic filing. It is
now taken to be part of that document for the purposes of the proceeding in the Court and contains important
information for all parties to that proceeding. It must be included in the document served on each of those
parties.
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Form 19
Rule 9.32

Further Amended Originating application starting a representative
proceeding under Part IVA of the Federal Court of Australia Act
1976

(Further amended pursuant to orders made by the Honourable Justice Anderson dated 4

May 2026)

No. VID 1105 of 2023
Federal Court of Australia
District Registry: Victoria
Division: General

NICOLE PREECE
Applicant

ARISTOCRAT LEISURE LIMITED (ACN 002 818 368) and others according to the
Schedule

Respondents

To the Respondents

The Applicant applies for the relief set out in this application.

The Court will hear this application, or make orders for the conduct of the proceeding, at the
time and place stated below. If you or your lawyer do not attend, then the Court may make

orders in your absence.

You must file a notice of address for service (Form 10) in the Registry before attending Court

or taking any other steps in the proceeding.

Time and date for hearing:

Place: Federal Court of Australia

305 William St, Melbourne VIC 3000

Filed on behalf of Nicole Preece, Applicant

Prepared by Bill Petrovski

Law firm William Roberts Lawyers

Tel (03) 9321 9111 Fax
Email bill.petrovski@williamroberts.com.au

Address for service William Roberts Lawyers, Level 21, 535 Bourke Street, Melbourne, VIC, 3000




Date:

Signed by an officer acting with the authority
of the District Registrar

Note: Terms used in this Further Amended Originating Application that are defined in
the accompanying Amended Statement of Claim have the same meaning as in the

Amended Statement of Claim.

Details of claim

On the grounds stated in the accompanying Amended Statement of Claim, the Applicant
claims the following relief on her own behalf and on behalf of those Group Members whom

she represents:

1. Declarations that Product Madness has:

a. contravened the Interactive Gambling Act in the manner alleged in the

Amended Statement of Claim;
b. engaged in the Product Madness Misleading Conduct; and

c._engaged in the Product Madness Section 21 Contravention;_and

I3

d. engaged in the Further Product Madness Section 21 Contravention.

2. Declarations that Big Fish has:

a. contravened the Interactive Gambling Act in the manner alleged in the

Amended Statement of Claim;
b. engaged in the Big Fish Misleading Conduct; and

c. _engaged in the Big Fish Section 21 Contravention; and

I3

d. engaged in the Further Big Fish Section 21 Contravention.

3. Declarations that Aristocrat has:



3A.

a. contravened the Interactive Gambling Act in the manner alleged in the
Amended Statement of Claim; ard

b. engaged in the Aristocrat Section 21 Contravention;- and

c. _engaged in the Further Aristocrat Section 21 Contravention.

Declarations that ATl has:

a. engaged in the ATl Section 21 Contravention; and

b. engaged in the Further ATI Section 21 Contravention.

Declarations that the arrangements or agreements pursuant to which the Applicant
and Group Members paid money to Product Madness, Big Fish and Aristocrat for

Virtual Currency on the Apps are unenforceable;

Declarations that it has been and is unjust for Product Madness, Big Fish and Aristocrat
to retain monies received by them under the arrangements or agreements pursuant to
which the Applicant and Group Members paid money to Product Madness, Big Fish

and Aristocrat for Virtual Currency on the Apps;

An order that Product Madness, Big Fish and Aristocrat make restitution of, account
for, alternatively repay to the Applicant and the Group Members, the amounts received
by them (whether directly or via an intermediary) from amounts paid by the Applicant

and Group Members to purchase Virtual Currency on the Apps;

Alternatively to paragraph 6, pursuant to s 33Z(1)(f) of the Federal Court of Australia
Act 1976 (Cth) (Federal Court Act) damages in an aggregate amount, alternatively,
pursuant to s 33Z(1)(e) of the Federal Court Act damages according to a formula, from
Product Madness, Big Fish and Aristocrat in respect of the amounts received by them
(whether directly or via an intermediary) from amounts paid by the Applicant and Group

Members to purchase Virtual Currency on the Apps;

An order pursuant to s 236 of the ACL that Product Madness and Big Fish pay to the
Applicant and Group Members the amount of loss or damage suffered by them by the
Product Madness Misleading Conduct and Big Fish Misleading Conduct respectively;

Alternatively to paragraph 8, an order pursuant to s 236 of the ACL that Product
Madness and Big Fish pay to the Applicant and Group Members the amount of loss or
damage suffered by them by the Product Madness Misleading Conduct and Big Fish



10.

11.

12.

13.

Misleading Conduct respectively, with such order to be for an award of damages in an
aggregate amount pursuant to s 33Z(1)(f) of the Federal Court Act, alternatively, an
award of damages according to formula pursuant to s 33Z(1)(e) of the Federal Court
Act;

An order pursuant to s 236 of the ACL that Product Madness, Big Fish,-and Aristocrat
and ATI pay to the Applicant and Group Members the amount of loss or damages
suffered by them by the Product Madness Section 21 Contravention, Big Fish Section
21 Contravention;,—and Aristocrat Section 21 Contravention, ATl Section 21

Contravention, Further Product Madness Section 21 Contravention, Further Big Fish

Section 21 Contravention, Further Aristocrat Section 21 Contravention, and Further

ATI Section 21 Contravention;

Interest pursuant to s 51A of the Federal Court of Australia Act 1976 (Cth) on all

monetary sums awarded;
Costs;

Such other orders as the Court deems fit.

Questions common to claims of group members

The questions of law or fact common to the claims of the Group Members are:

Whether the Social Casino Games offered on the Apps are played for something of
value for the purpose of subsection (e)(i) of the definition of “gambling services” in s 4
of the Interactive Gambling Act.

Whether the Social Casino Games offered on the Apps are gambling services for the

purpose of:

2.1.  subsection (e); and/or

2.2.  subsection (f),

of the definition of “gambling service” in s 4 of the Interactive Gambling Act.

Whether the Social Casino Games offered on the Apps are prohibited interactive

gambling services for the purpose of s 5 of the Interactive Gambling Act.

Whether by offering the Social Casino Games on the Product Madness Apps and on

the Ongoing Big Fish Apps (on and after around 1 October 2022), Product Madness
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has provided a prohibited interactive gambling service that has an Australian-customer

link and has thereby contravened s 15(2A) of the Interactive Gambling Act.

Whether by offering the Social Casino Games on the Big Fish Apps, Big Fish has
provided a prohibited interactive gambling service that has an Australian-customer link

and has thereby contravened s 15(2A) of the Interactive Gambling Act.

Whether by offering the Social Casino Games on the Product Madness Apps and Big
Fish Apps, Aristocrat has provided a prohibited interactive gambling service that has
an Australian-customer link and has thereby contravened s 15(2A) of the Interactive
Gambling Act.

Whether the arrangements or agreements pursuant to which users of the Apps paid
real money for Virtual Currency to Product Madness, Big Fish and/or Aristocrat are

unenforceable.

Whether users and potential users of the Apps and Social Casino Games are members

of the class for whose benefit the Interactive Gambling Act was enacted.

Whether in all the circumstances it would be unjust for Product Madness, Big Fish and
Aristocrat to retain for their own use the money received by them (whether directly or

via an intermediary) from amounts paid by users of the Apps for Virtual Currency.

Whether Product Madness made any or all of the Product Madness Apple Store
Representations; Product Madness Google Store Representations; the Product
Madness Amazon Store Representations; and/or the Product Madness Facebook

Representations.

Whether any or all of the Product Madness Apple Store Representations; Product
Madness Google Store Representations; the Product Madness Amazon Store
Representations; and/or Product Madness Facebook Representations, if made, were
misleading or deceptive, or likely to mislead or deceive, in contravention of s 18 of the

Australian Consumer Law.

Whether Big Fish made any or all of the Big Fish Apple Store Representations; Big
Fish Google Store Representations; the Big Fish Amazon Store Representations

and/or Big Fish Facebook Representations.

Whether any or all of the Big Fish Apple Store Representations; Big Fish Google Store
Representations; the Big Fish Amazon Store Representations and/or Big Fish
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15.

15A.

Facebook Representations, if made, were misleading or deceptive, or likely to mislead

or deceive, in contravention of s 18 of the Australian Consumer Law.

Whether the combined effect of the structural characteristics of, and psychological
techniques deployed for, the Social Casino Games is to maximise the time users spend

playing the game and maximise the amount of money users spend playing the game.

Whether the Apps offer access to play Social Casino Games which provide an in-game

experience for users which:

15.1. is substantially similar to the in-game experience of playing land-based EGMs;

and

15.2. in the case of the Adapted Games, closely replicates the experience of playing
the land-based equivalent EGMs developed by Product Madness, Big Fish,-ard

Aristocrat and ATI.

Whether Product Madness, Big Fish, Aristocrat and ATl engaged in a system of

16.

17.

conduct or pattern of behaviour which involved developing, marketing and (in the case

of Product Madness and Big Fish only) distributing to users in Australia the Apps which:

15A.1. was designed to extract the maximum amount of money from users of the Apps

for the purpose of increasing the amount of profit to be derived from those

Apps; and

15A.2. did not provide any, alternatively any effective, safequards to protect or guard

Vulnerable Persons from the risk of harm, including financial harm and

exploitation, arising from those persons spending extended periods of time on

the Apps and spending substantial funds in purchasing Virtual Currency on the

Apps.

What are the principles to be applied in assessing loss and damages in respect of the
claims of the Applicant and Group Members, including as to the assessment of
damages in an aggregate amount pursuant to s 33Z(1)(f) of the Federal Court Act and
assessment of damages according to a formula pursuant to s 33Z(1)(e) of the Federal
Court Act.

What are the formulas to be applied to the assessment of the Applicant’s and Group
Members’ damages pursuant to s 33Z(1)(e) of the Federal Court Act in respect of the

claims in restitution and the claims made under s 18 of the Australian Consumer Law.



18. What is the amount of the Applicant’s and Group Members’ damages in an aggregate
amount pursuant to s 33Z(1)(f) of the Federal Court Act in respect of the claims in

restitution and the claims made under s 18 of the Australian Consumer Law.



Representative action

The Applicant brings this application as a representative party under Part IVA of the Federal
Court of Australia Act 1976.

The group members to whom this proceeding relates are the persons described in
paragraph 2 of the Amended Statement of Claim who meet that definition before the date of

the orders of the Honourable Justice Anderson dated 12 December 2024.

Applicant’s address
The Applicant’s address for service is:

Place: William Roberts Lawyers, Level24-535Bourke-Street;Level 7, 171 La Trobe Street,
Melbourne, VIC, 3000

Email: bill.petrovski@williamroberts.com.au

The Applicant’s address is: 14 John William Drive, Mount Martha, VIC, 3934

Service on the Respondents

It is intended to serve this application on all Respondents.

Date: 24 December 2023
Amended-date-16-December 2024

Further Amended date: A/ng 2026

et
Signed by BittrPetrovski

Lawyer for the Applicant



Federal Court of Australia
District Registry: Victoria

Division: General

Respondents

Second Respondent:

Third Respondent:

Fourth Respondent:

SCHEDULE OF PARTIES

No. VID 1105 of 2023

PRODUCT MADNESS INC

BIG FISH GAMES INC

ARISTOCRAT TECHNOLOGIES, INC




