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Note: Terms used in this Amended Statement of Claim have the meaning given to 
them in Annexure A. 

A. PARTIES 

1. The Applicant brings this proceeding as a representative proceeding pursuant to 

Part IVA of the Federal Court of Australia Act 1976 (Cth) on her own behalf and on 

behalf of the Group Members described in this Statement of Claim. 

2. The Applicant and the persons whom she represents (Group Members) are 

persons who: 

2.1. satisfy all of the following paragraphs: 

(a) have played any of the Social Casino Games (defined below) on or 

after 22 December 2017;  

(b) have purchased Virtual Currency (defined below) while playing the 

Social Casino Games; and 

(c) at the time of the conduct referred to in paragraphs (a) and (b), were 

physically present in Australia;  

AND 

2.2. are not the Chief Justice, Justice, Registrar, District Registrar, or Deputy 

District Registrar of the Federal Court of Australia or the High Court of 

Australia. 

3. As at the date of the commencement of this proceeding, there are seven or more 

persons who have claims against the Respondents in respect of the matters set 

out in this Statement of Claim.  
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4. Aristocrat Leisure Limited (Aristocrat), the First Respondent: 

4.1. is and at all material times has been:  

(a) a company incorporated under the Corporations Act 2001 (Cth) 

(Corporations Act); 

(b) a person within the meaning of s 18 of the Australian Consumer Law 

being Schedule 2 of the Competition and Consumer Act 2010 (Cth) 

(CCA), as applicable pursuant to: 

(i) s 131 of CCA; 

(ii) s 7 of the Fair Trading (Australian Consumer Law) Act 1992 

(ACT); 

(iii) s 28 of the Fair Trading Act 1987 (NSW); 

(iv) s 8 of the Australian Consumer Law and Fair Trading Act 2012 

(Vic); 

(v) s 16 of the Fair Trading Act 1989 (Qld); 

(vi) s 6 of the Australian Consumer Law (Tasmania) Act 2010 (Tas);  

(vii) s 19 of the Fair Trading Act 2010 (WA); 

(viii) s 14 of the Fair Trading Act 1987 (SA); and/or 

(ix) s 27 of the Consumer Affairs and Fair Trading Act (NT), 

(individually or together, the Australian Consumer Law); 

4.2. since approximately 29 November 2012, has been the Ultimate Holding 

Company, a Related Body Corporate and Associate of Product Madness 

Inc, (Product Madness), the Second Respondent;  

4.3. since 10 January 2018, has been the Ultimate Holding Company, a Related 

Body Corporate and Associate of Big Fish Games Inc, (Big Fish), the Third 

Respondent; and 
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4.3A. at all material times has been the Ultimate Holding Company, a Related 

Body Corporate and Associate of Aristocrat Technologies, Inc (ATI), the 

Fourth Respondent; and  

4.4. is in the business of developing and marketing online and land-based 

games and gambling services, including the Social Casino Games (as 

defined below).  

5. Product Madness: 

5.1. is and at all material times has been:  

(a) a company incorporated in the state of Delaware and registered in the 

state of Washington, United States of America and capable of being 

sued;  

(b) a body corporate carrying on business within Australia and engaged 

in conduct outside Australia within the meaning of s 5(1)(g) of the 

CCA; 

(c) a person within the meaning of s 18 of the Australian Consumer Law 

being Schedule 2 of the CCA, as applicable pursuant to the Australian 

Consumer Law;   

5.2. since approximately 29 November 2012, has been a subsidiary, a Closely-

Held Subsidiary, a Related Body Corporate and an Associate of Aristocrat;  

5.3. since 10 January 2018, has been a Related Body Corporate and Associate 

of Big Fish; and  

5.4. is in the business of developing, marketing and distributing online games, 

including:  

(a) at all material times, the Social Casino Games offered on the Product 

Madness Apps (as defined below); and 

(b) on and from around 1 October 2022, the Social Casino Games offered 

on the Ongoing Big Fish Apps (as defined below).    
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6. Big Fish: 

6.1. is and at all material times has been:  

(a) a company incorporated and registered in the state of Washington, 

United States of America, and capable of being sued; 

(b) a body corporate carrying on business within Australia and engaged 

in conduct outside Australia within the meaning of s 5(1)(g) of the 

CCA; 

(c) a person within the meaning of s 18 of the Australian Consumer Law 

being Schedule 2 of the CCA, as applicable pursuant to the Australian 

Consumer Law;  

6.2. since 10 January 2018:  

(a) has been a subsidiary, a Closely-Held Subsidiary, a Related Body 

Corporate and an Associate of Aristocrat; 

(b) has been a Related Body Corporate and Associate of Product 

Madness;  and 

6.3. until around 1 October 2022, was in the business of developing, marketing 

and distributing online games, including the Social Casino Games offered 

on the Big Fish Apps (as defined below).    

6A. ATI: 

 6A.1. is and at all material times has been: 

(a) a company incorporated and registered in the state of Nevada, United 

States of America, and capable of being sued; 

(b) a body corporate carrying on business within Australia and engaged 

in conduct outside Australia within the meaning of s 5(1)(g) of the 

CCA;  

(c) a person within the meaning of s 18 of the Australian Consumer Law 

being Schedule 2 of the CCA, as applicable pursuant to the Australian 

Consumer Law;  
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6A.2. has:  

(a) at all material times, been a subsidiary, a Closely-Held Subsidiary, a 

Related Body Corporate and an Associate of Aristocrat;  

(b) since 29 November 2012, owned 100% of the shares in Product 

Madness, and been a Holding Company, a Related Body Corporate 

and Associate of Product Madness; and  

(c) since 10 January 2018, owned 100% of the shares in Big Fish, and 

been a Holding Company, a Related Body Corporate and Associate 

of Big Fish;  

6A.3. is in the business of developing and marketing online games, including:  

(a) at all material times, the Social Casino Games offered on the Product 

Madness Apps (as defined below); and 

(b) on and from around 1 October 2022, the Social Casino Games offered 

on the Ongoing Big Fish Apps (as defined below).    

B. INTERACTIVE GAMBLING ACT 

7. The Interactive Gambling Act 2001 (Cth) (Interactive Gambling Act) is directed 

to:  

7.1. protecting gamblers, problem gamblers and potential gamblers in Australia 

from the increased accessibility of gambling services via communications 

technology such as the internet; and  

7.2. protecting Australians from the spread and exacerbation of gambling and 

problem gambling and the associated social and economic hardship. 

Particulars 

(i) Parts 1, 2, 4, 5, 7A, 7B and 8 of the Interactive Gambling Act. 

(ii) Revised Explanatory Memorandum to the Interactive Gambling 
Bill 2001 (Cth).  

8. At all material times, s 15 of the Interactive Gambling Act has provided that:  
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8.1. a person:  

(a) must not provide a “prohibited interactive gambling service” that has 

an “Australian-customer link” (s 15(2A)); and  

(b) commits an offence if the person intentionally provides a “prohibited 

interactive gambling service” and the service has an “Australian-

customer link” (s 15(1)),   

8.2. unless the person did not know and could not with reasonable diligence 

have ascertained that the service had an Australian-customer link (s 15(3)).  

9. Pursuant to s 8 of the Interactive Gambling Act, a gambling service has an 

“Australian-customer link” if, and only if, any or all of the customers of the service 

are physically present in Australia.   

10. Pursuant to s 5 of the Interactive Gambling Act, a “prohibited interactive gambling 

service” is a service which is: 

10.1. a “gambling service” (as defined by s 4 of the Interactive Gambling Act); 

10.2. provided in the course of carrying on a business; 

10.3. provided to customers using, among other means, an internet carriage 

service; and 

10.4. not an excluded service listed in s 5(3) of the Interactive Gambling Act.  

11. Pursuant to s 4 of the Interactive Gambling Act, a “gambling service” is defined to 

relevantly include: 

11.1. a service for the conduct of a game, where: 

(a) the game is played for money or anything else of value;  

(b) the game is a game of chance or of mixed chance and skill; and 

(c) a customer of the service gives or agrees to give consideration to play 

or enter the game; or    
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11.2. a gambling service (within the ordinary meaning of that expression) that is 

not covered by any of sub-sections (a) to (e) of the definition of “gambling 

service” in s 4 of the Interactive Gambling Act.   

Particulars 

(i) Section 4 of the Interactive Gambling Act, definition of “gambling 
service”, sub-sections (e) and (f). 

C. SOCIAL CASINO GAMES 

C1. Product Madness and Big Fish Apps 

12. Product Madness and, Aristocrat and ATI have developed and continue to develop 

the following online game platform applications:   

12.1. Heart of Vegas;  

12.2. Cashman Casino; 

12.3. Mighty Fu Casino (previously called Fafafa Gold); and 

12.4. Lightning Link Casino 

(together, Product Madness Apps).  

13. In relation to the Big Fish Apps:  

13.1 Aat all material times until around 1 October 2022, Big Fish and, after 10 

January 2018, Aristocrat, and ATI developed the following online game 

platform applications:   

(a) Big Fish Casino; and 

(b) Jackpot Magic Slots; and 

13.2 at all material times until around 30 November 2020, Big Fish, and, after 10 

January 2018, Aristocrat and ATI, developed the Epic Diamond Slots (previously 

called Vegas Party Slots) online game platform application,  

(together, Big Fish Apps).  
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Particulars 

(i) At a time which is not currently known by the Applicant, and 
which is estimated to be on or around 1 October 2022, Big Fish 
transferred to Product Madness its social casino gaming 
operations including the Big Fish Apps and associated goodwill 
(Big Fish document titled ‘Privacy Notice Report’ 
[PMI.0001.0002.0258 at .0264]). 

(ii) The Applicant refers to the Half Year 2022 Results presentation 
to investors on 19 May 2022, during which Trevor Croker, 
Aristocrat’s CEO and managing director, stated, “We are 
consolidating our Social Casino operations previously split 
across Product Madness and Big Fish under the management 
of Product Madness.  This will ensure maximum momentum and 
alignment behind our Social Casino growth plans” (p 11 of 
transcript of FY22 Half Year Results presentation). 

(iii) The Applicant refers to the Aristocrat FY2022 Annual Report 
dated 16 November 2022 (for the 12 months ended 30 
September 2022), page 84, which states: “Part of the Big Fish 
CGU [cash generating unit] including goodwill of $1,028.7m was 
transferred into the Product Madness CGU following a change 
in structure with all social casino games being in the Product 
Madness CGU in future periods…”. 

(iv) Further particulars will be provided following discovery. 

(iv) In relation to paragraph 13.2, from around 30 November 2020, 
the Epic Diamond Slots App was no longer made available to 
users.  

14. At all material times from around 1 October 2022, Product Madness and, Aristocrat 

and ATI have developed and continue to develop the Big Fish Apps.Casino and 

Jackpot Magic Slots Apps (Ongoing Big Fish Apps).  

Particulars 

(i) The Applicant refers to and repeats the particulars subjoined to 
paragraph 13 above. 

C2. Access to the Apps 

15. The Product Madness Apps and the Ongoing Big Fish Apps  are and, since the 

dates identified below, the Product Madness Apps and Big Fish Apps (together the 

Apps, and each an App) are and, since the dates identified below, have been:  
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15.1. accessible on mobile phones, computers and other electronic devices 

including tablets (each, a Device);  

15.2. available to be downloaded to a Device for free, using the “app store” for 

that brand of Device; and 

15.3. accessible to persons physically present in Australia through the means 

pleaded in paragraphs 15.1 and 15.2. 

Particulars 

(i) The Apps are available for download to Devices using the 
following “app stores”: 

a. Apple App Store for Devices running on iOS Apple 
operating systems;  

b. Google Play Store for Devices running on Android 
operating systems and their derivatives, and on Chrome 
operating systems; and 

c. Amazon Appstore for Devices running on Android 
operating systems and their derivatives, on Amazon Fire 
tablets and on Windows devices 

(each an App Store). 

(ii) The best particulars that the Applicant can provide with her 
present state of knowledge is that the Apps have been available 
on the App Stores from the following dates: 

App Apple App Store 
– available date 

Google Play 
Store – available 
date 

Amazon 
Appstore – 
available date 

Heart of Vegas July 2014  July 20152014 23 June 2015 

Cashman 
Casino 

June 2017 January 
2017December 
2016 

12 December 
201715 January 
2018 

Lightning Link 
Casino 

2 July 2018 September 2018 26 November 
2019 
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Mighty Fu 
Casino (then 
FaFaFaFaFa 
Gold) 

January 2018 2018November 
2017 

- 

Big Fish Casino 16 August 2012  16 August 2012 4 
August 2011 

4 August 2011 

Jackpot Magic 
Slots 

September 
201711 May 2016 

September 
201715 July 2016 

17 July 2017 

Epic Diamond 
Slots 

August 20138 
June 2015 until 
30 November 
2020 

March 20168 
June 2015 until 
30 November 
2020 

- 

 

16. Further, the Heart of Vegas App and the Big Fish Casino App are and have been:  

16.1. accessible for free via links from the websites of Product Madness and Big 

Fish;  

16.2. accessible for free via the social media platform Facebook; and 

16.3. accessible to persons physically present in Australia through the means 

pleaded in paragraphs 16.1 and 16.2. 

 

Particulars 

(i) As to paragraph 16.1, the Apps are and/or were accessible from 
the following websites: 

Product Madness: https://www.productmadness.com/ 

Big Fish Games: https://www.bigfishgames.com/us/en.html  

(ii) On and from around 1 October 2022, the Big Fish Casino App 
was made available on the Product Madness website, and was 
no longer available on the Big Fish website.   

(iii) The best particulars that the Applicant can provide with her 
present state of knowledge is that access to the Heart of Vegas 
App and the Big Fish Casino App has been available via the 
channels pleaded in paragraphs 16.1 and 16.2 from the 
following dates: 



12 
 
 

App Website – 
available date 

Facebook – 
available date 

Heart of Vegas 2013 JuneApril 2013 

Big Fish Casino 16 August 2012 16 August 2012  

 

C3. Games offered on the Apps 

17. Most of the games offered on the following Apps are, and at all material times were, 

poker machine style games (also known as “pokies” and “slots”) (Social Casino 

Games): 

17.1. Heart of Vegas App; 

17.2. Cashman Casino App; 

17.3. Lightning Link Casino App; 

17.4. Mighty Fu Casino App;  

17.5. Jackpot Magic Slots App; and 

17.6. Epic Diamond Slots App. (during the period in which it was available). 

 

Particulars 

(i) Schedule A to this Statement of Claim lists the Social Casino 
Games offered on each of the Apps pleaded in paragraph 
17.paragraphs 17.1 to 17.5 based on the Applicant’s present 
state of knowledge.   

18. The games offered on the Big Fish Casino App include poker machine style games 

(also, Social Casino Games). 

Particulars 

(i) Schedule B to this Statement of Claim lists the Social Casino 
Games offered on the Big Fish Casino App. 
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C4. Virtual Currency 

19. First time users of an App receive a free set of virtual chips, virtual coins or other 

virtual currency (Virtual Currency) which is allocated to their profile on the App 

and enables the user to play the Social Casino Games offered on that App. 

20. From time to time, existing users of an App are allocated further free Virtual 

Currency which is allocated to their profile on the App and enables the user to play 

the Social Casino Games offered on that App. 

21. In playing the Social Casino Games:  

21.1. each turn of a game costs an amount of Virtual Currency;  

21.2. within certain parameters, the user must allocate or risk an amount of Virtual 

Currency to play each turn of the game;     

21.3. for each turn of a game, the user will either “win” or “lose”;  

21.4. when the user wins a turn of a game:  

(a) the user wins additional Virtual Currency, which amount may be less, 

more or the same amount of Virtual Currency that the user allocated 

or risked to play a turn of the game; and 

(b) the amount of Virtual Currency the user won, net of the amount of 

Virtual Currency they risked to play that turn, is allocated to the user’s 

profile on the App and the total amount of Virtual Currency allocated 

to their profile on the App is increased or decreased by that amount;  

21.5. when the user does not win a turn of a game, the user loses the amount of 

Virtual Currency they had allocated or risked to play that turn of the game, 

and the total amount of Virtual Currency allocated to their profile on the App 

is decreased by that amount.    

22. When the user has no Virtual Currency remaining on their profile on the App, the 

user can continue to play the Social Casino Games on the App by purchasing 

additional Virtual Currency within the App by the payment of real money.  
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Particulars 

(i) Users accessing the Apps via an App Store may make in-app 
purchases of Virtual Currency, payments for which are 
processed using Apple Pay (for Apple App Store Apps), using 
Google Pay or Android Pay (for Google Play Store Apps), and 
using In-App Purchasing (for Amazon Store Apps).  

(ii) Users accessing the Heart of Vegas and Big Fish Casino Apps 
via a web browser or Facebook may purchase Virtual Currency 
while using the Apps by payment with credit card, debit card, or 
using PayPal. 

C5. Australian-customer link 

23. At all material times, Aristocrat, ATI and Product Madness have made the Product 

Madness Apps accessible to users physically located in Australia.   

Particulars 

(i) Paragraphs 15 and 16 and the particulars thereto are referred 
to and repeated. 

(ii) At all material times Aristocrat has been and continues to be the 
Ultimate Holding Company of Product Madness, and since and 
ATI held and continues to hold 100% of the shares in Product 
Madness. Since at least 8 June 2020, the Terms of Service 
governing the Product Madness Apps has stated that it is a 
legally binding agreement between the user, Product Madness 
and each party’s Affiliates.  “Affiliates” is defined to include any 
person or entity which controls a party, being Aristocrat and ATI 
in respect of Product Madness.    

24. At all material times until around:  

24.1. 30 November 2020 for Epic Diamond Slots; and  

24.2 1 October 2022, for the Ongoing Big Fish Games,  

Big Fish and, since around January 2018 Aristocrat and ATI, have made the Big 

Fish Apps accessible to users physically located in Australia.   

Particulars 

(i) Paragraphs 15 and 16 and the particulars thereto are referred 
to and repeated. 
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(ii) Since around January 2018 until around 1 October 2022, the 
Terms of Use governing the Big Fish Apps stated that Big Fish 
and its Affiliates provided users access to the Big Fish Apps. 
“Affiliates” was defined to include any person or entity which 
controls a party, being Aristocrat and ATI in respect of Big Fish.    

25. At all material times since around 1 October 2022, Product Madness and, Aristocrat 

and ATI have made the Ongoing Big Fish Apps accessible to users physically 

located in Australia. 

Particulars 

(i) Paragraphs 15 and 16 and the particulars thereto are referred 
to and repeated. 

(ii) Since around 1 October 2022, the Terms of Service governing 
the Ongoing Big Fish Apps states that it is a legally binding 
agreement between the user and Product Madness and each 
party’s Affiliates.  “Affiliates” is defined to include any person or 
entity which controls a party, being Aristocrat and ATI in respect 
of Product Madness.    

26. At all material times since each App was made accessible within Australia, persons 

physically present in Australia, including the Applicant and Group Members, have:  

26.1. played the Social Casino Games offered on the Apps; and  

26.2. purchased Virtual Currency on the Apps. 

Particulars 

(i) The Applicant has played the Social Casino Games offered on 
the Big Fish Casino App in Australia in and from around 
2013.2015 and on the Jackpot Magic Slots App in Australia from 
around 2023.  

(ii) The best additional particulars the Applicant can provide with 
her present state of knowledge are: 

a. Aristocrat’s 2015 Business Report, page 7 states, “The 
Heart of Vegas app ranked in the top 15 overall grossing 
apps in the United States. It was also among the top five 
highest-grossing social casino apps in the United States 
and the number one social casino app in Australia in 
2015.” 
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b. Aristocrat’s FY2020 Annual Report, page 12 states, 
“Aristocrat strengthened its position as the clear #2 in the 
Social Casino genre globally.” 

c. The official Heart of Vegas Facebook Page, as at 12 
December 2023, made at least 16 posts detailing “a 
AU/NZ only BONUS”, including posts on: 

a. 6 September 2018; 

b. 3 October 2018; 

c. 3 December 2018; 

d. 13 January 2019; and 

e. 11 April 2019. 

C6. Similarity between Social Casino Games and EGMs 

27. Many of the Social Casino Games offered on the Product Madness Apps are 

adapted from land-based pokies or slot machines (also known as electronic gaming 

machines) (EGMs) which are distributed by Aristocrat in Australia and some of 

which were developed by ATI (Adapted Games).   

Particulars 

(i) Schedule C to this Statement of Claim lists the Product 
Madness Adapted Games, prepared based on the Applicant’s 
present state of knowledge.  

(ii) The Product Madness Website 
([https://productmadness.zendesk.com/hc/en-
us/articles/209686073--Help-I-can-t-win-anything- ]) states:  

We take great pride in providing our players an authentic slot 
experience, the same experience you would enjoy on the 
casino floor with all of its thrills.  For this reason, the 
mechanics in our social and mobile games are painstakingly 
replicated from their real-world equivalents without 
loosening or tightening our machines. 

We do not change the experience offered by the legendary 
Aristocrat slots! The only difference is that you get to enjoy 
these games in the comfort of your own home, on your PC 
or mobile device.   
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(iii) Aristocrat’s 2015 Business Report, page 7, states:  

The PM [Product Madness] team replicates the same code 
base and player experience across all platforms and 
devices. This experience is based on a clever product 
portfolio process, which leverages like-for-like game content 
designed by Aristocrat and created by the best game 
designers in the world.  

(iv) A press release dated 10 August 2015 issued by Aristocrat 
relevantly states that the Heart of Vegas App features 11 games 
that are found in Las Vegas and in casinos around the world, 
and that the Heart of Vegas App was created by Aristocrat and 
Product Madness. 

(v) Aristocrat’s 2019 Annual Report, page 25, states: 

The focus for the Social Casino segment will remain on 
leveraging the strong slot content capabilities across 
Aristocrat and enhancing offerings in our existing franchises 
through a strong pipeline of new features, including 
collectables, social features, missions, and live operations.    

(vi) In the transcript of an interview of Trevor Croker at a JP Morgan 
Gaming Conference in March 2019, Mr Croker is recorded as 
stating: 

Those three buckets [Product Madness, Big Fish, Plarium] 
have given us the capacity now to build a portfolio of digital 
applications not dissimilar to the portfolio of land-based 
applications that we’ve made or portfolio of products that 
we’ve made to our land-based business both against the 
core for-sale and the gaming ops business point of view. 

(vii) In the transcript of Aristocrat’s Management Roundtable 
Session with senior management, held on 1 October 2020, 
Trevor Croker is recorded as stating: 

I think the Social Casino business has been a strong 
business for us…We have also increased the cadence of 
game releases into the Apps, taking our great land-based 
content and moving that into the Apps as well. 

(viii) In the transcript of Aristocrat’s Management Roundtable 
Session held on 16 September 2021, Mike Lang (CEO of Pixel 
United, a division of Aristocrat) is recorded as stating: 
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We have a very strong core social casino business that 
represents close to 50% of the total business, driven a lot by 
the amazing IP driven from our gaming partners, that comes 
over.  

(ix) In the transcript of Aristocrat’s Management Roundtable 
Session held on 27 September 2022, Trevor Croker is recorded 
as stating: 

We’ve been releasing more games into our Social Casino 
portfolio, both as land based games going to social and also 
digital first games. 

(x) Further particulars may be provided following discovery.   

28. Some of the Social Casino Games offered on the Big Fish Apps are adapted from 

EGMs which are distributed by Aristocrat in Australia and some of which were 

developed by ATI (also, Adapted Games). 

Particulars 

(i) Based on the Applicant’s present state of knowledge, Buffalo 
Gold Stampede, which is available on Big Fish Casino and 
Jackpot Magic Slots, is an Adapted Game. 

(ii) The Applicant refers to and repeats particulars (v) to (ix) 
subjoined to paragraph 27 above.   

(iii) Further particulars may be provided following discovery. 

29. The Adapted Games have:  

29.1. the same name as the land-based equivalent EGMs; and 

29.2. the same overall look and feel as the land-based equivalent EGMs 

including:  

(a) the same, or substantially the same, game logo and background art; 

(b) symbols with the same, or substantially the same, appearance and 

type; 

(c) pay tables with the same, or substantially the same, content; 

(d) the same, or substantially the same, sound effects for reel spins and 

reel stops; 
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(e) the same, or substantially the same, main game audio; and 

(f) the same, or substantially the same, overall sound effects and music 

for win celebrations, bonus transitions and bonus play.  

30. All of the Social Casino Games available on the Apps have some or all of the 

following structural game characteristics:  

30.1. the game outcome is determined through symbols selected independently 

of each other by a random number generator; 

30.2. the payout value is based on the number and types of matching symbols; 

30.3. payouts are contingent on symbol combinations along predefined lines (pay 

lines) and/or way wins, within a matrix of symbols; 

30.4. symbol combinations which will result in a win are displayed in the game’s 

pay table; 

30.5. pay lines or way wins are based upon a fraction of the total wager; 

30.6. only the highest winner is paid for any given line or way wins;  

30.7. payouts from line wins, way wins and/or feature frames are added to form 

the total win;  

30.8. a credit input mechanism with credits are deducted from the balance for 

each play; 

30.9. at the end of a winning game, winning credits are added to the balance; 

30.10. symbols appear to rotate as if on vertically rotating reels before the final 

outcome is displayed; 

30.11. symbols on animating reels are discernible; 

30.12. the transition from rotating symbols to final outcomes occurs sequentially 

from left to right;  

30.13. the time delay between successive reel rotation stops is fixed; 



20 
 
 

30.14. the time between pressing the play or spin button once, until the initial game 

outcome is displayed (the spin rate) takes at least one second; 

30.15. symbols which form a winning outcome are specially highlighted or 

animated at the end of play; 

30.16. after a winning outcome, the win amount is shown as rapidly incrementing 

up to the final value; 

30.17. payouts with total value less than or equal to the wager amount are treated 

in a similar manner as higher payouts; 

30.18. at least one symbol is “wild” insofar as it substitutes for most or all line, pay 

or win ways symbols to form the highest possible win; 

30.19. at least one prize is paid via a variable-sized payout event (including a 

bonus game, secondary game or feature game) which is made available to 

a player on the occurrence of a specific trigger; 

30.20. at least one bonus or secondary game or feature is triggered via a “scatter 

trigger” which does not conform with regular pay line pays or way win rules; 

30.21. sound effects are played for spinning reels and when each reel stops; 

30.22. sound effects or music is played for winning outcomes; 

30.23. sound effects or music is played at the start of and/or during the play of a 

bonus event; 

30.24. there is a noticeable bounce or overshoot correction at the end of the spin 

animation for full sized reels; 

30.25. playing the games may result in secondary player benefits, such as player 

loyalty programs. 

31. All of the Social Casino Games available on the Apps deploy the following 

psychological techniques:  
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31.1. the pairing of audio-visual stimuli with the experience of winning Virtual 

Currency, so as to make users psychologically conditioned to perceive a 

successful outcome while playing the games as a reward, which has the 

result of releasing dopamine; and 

31.2. the use of random intermittent reward devices, whereby users are 

irregularly rewarded with Virtual Currency so as to engage neurological 

learning mechanisms which encourage persistence by generating 

anticipation of potentially larger rewards. 

32. The combined effect of some or all of the structural game characteristics pleaded 

in paragraph 30, and the psychological techniques pleaded in paragraph 31, is to:  

32.1. maximise the time users spend playing the Social Casino Games on the 

App; and  

32.2. maximise the amount of real money users spend playing the Social Casino 

Games on the App. 

33. Of the structural game characteristics pleaded in paragraph 30 above: 

33.1. the features pleaded in paragraphs 30.1 to 30.9 are defining features of 

land-based EGMs; and 

33.2. the features pleaded in paragraphs 30.10 to 30.25 are features present in 

the majority of modern land-based EGMs.   

34. Land-based EGMs developed and distributed by Aristocrat in Australia and 

developed by ATI have the structural game characteristics pleaded in paragraphs 

30.1 to 30.9 and most of the structural game characteristics pleaded in paragraphs 

30.10 to 30.25. 

35. Land-based EGMs developed and distributed by Aristocrat in Australia and 

developed by ATI deploy the following psychological techniques, which are the 

same, or substantially similar, to those techniques pleaded in paragraph 31 above: 

35.1. the pairing of audio-visual stimuli with the experience of winning real 

currency, so as to make users psychologically conditioned to perceive a 

successful outcome while playing the games as a reward, which has the 

result of releasing dopamine; and 
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35.2. the use of random intermittent reward devices, whereby users are 

irregularly rewarded with real currency so as to engage neurological 

learning mechanisms which encourage persistence by generating 

anticipation of potentially larger rewards. 

36. The combined effect of some or all of the structural game characteristics pleaded 

in paragraph 34, and the psychological techniques pleaded in paragraph 35 is to:  

36.1. maximise the time users spend playing the game on the EGM; and  

36.2. maximise the amount of real money users spend playing the game on the 

EGM. 

37. By reason of the matters pleaded in paragraphs 27 to 36, the Apps offer users 

access to play Social Casino Games which provide an in-game experience for 

users which:   

37.1. is substantially similar to the in-game experience of playing land-based 

EGMs; and  

37.2. in the case of the Adapted Games, closely replicates the experience of 

playing the land-based equivalent EGMs developed and distributed by 

Aristocrat. and developed by ATI.  

D. CONTRAVENTION OF THE INTERACTIVE GAMBLING ACT 

38. The Social Casino Games offered on each of the Apps are:  

38.1. “games”; and 

38.2. games of chance,  

for the purpose of subsection (e) and (e)(ii) of the definition of “gambling service” 

in s 4 of the Interactive Gambling Act.  

39. In purchasing Virtual Currency to play the Social Casino Games offered on each of 

the Apps, users give consideration to play the Social Casino Games for the purpose 

of subsection (e)(iii) of the definition of “gambling service” in s 4 of the Interactive 

Gambling Act.  
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Particulars 

(i) Paragraphs 19 to 22 are referred to and repeated.  

40. Save for using any free Virtual Currency allocated to a user’s profile, a user can 

only play a Social Casino Game by using Virtual Currency which has been:  

40.1. won from playing a Social Casino Game offered on that App; or 

40.2. purchased using real money.  

Particulars 

(i) Paragraph 22 is referred to and repeated. 

41. In the premises, the Virtual Currency which may be won by a user playing the Social 

Casino Games extends the privilege of playing the Social Casino Games on the 

App without further financial cost to the user. 

42. The monetary value of the Virtual Currency won by a user through playing the 

Social Casino Games is measurable by reference to the cost of purchasing the 

equivalent amount of Virtual Currency using real money.   

43. By reason of the matters pleaded in paragraphs 20 to 22, and 40 to 42, the Social 

Casino Games offered on the Apps are played for something “of value” for the 

purpose of subsection (e)(i) of the definition of “gambling service” in s 4 of the 

Interactive Gambling Act.  

44. By reason of the matters pleaded in paragraphs 38, 39 and 43 above, the Social 

Casino Games offered on the Apps are gambling services for the purpose of 

subsection (e) of the definition of “gambling service” in s 4 of the Interactive 

Gambling Act.   

45. Further or alternatively to paragraph 44 above, by reason of the matters pleaded in 

paragraphs 20 to 22 and 40 to 42, the Social Casino Games offered on the Apps 

are a “gambling service” for the purpose of subsection (f) of the definition of 

“gambling service” in s 4 of the Interactive Gambling Act. 

46. The Social Casino Games offered on the Apps are: 
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46.1. provided by Product Madness, Big Fish and, Aristocrat and ATI in the 

course of carrying on a business; 

46.2. provided to customers using an internet carriage service; and 

46.3. are not an excluded service specified in s 5(3) of the Interactive Gambling 

Act. 

Particulars 

(i) As to paragraph 46.1, the Applicant refers to and repeats 
paragraphs 4.4, 5.4, and 6.3 and 6A.3 above. 

(ii) As to paragraph 46.2, the Applicant refers to and repeats 
paragraphs 15 to 16 above. 

47. By reason of the matters pleaded in:  

47.1. paragraphs 44 and 46;  

47.2. further or alternatively, paragraphs 45 and 46,  

the Social Casino Games offered on the Apps are prohibited interactive gambling 

services for the purpose of s 5 of the Interactive Gambling Act.  

48. At all material times each of the Social Casino Games available on the Apps had 

an Australian-customer link for the purpose of s 8 of the Interactive Gambling Act.  

Particulars 

(i) Paragraphs 23 to 25 are referred to and repeated. 

49. Aristocrat, ATI and Product Madness knew, or alternatively, could with reasonable 

diligence have ascertained, that the Product Madness Apps had an Australian-

customer link. 

Particulars 

(i) Paragraphs 6A.2, 15.3, 16.3, and 23 are referred to and 
repeated. 

(ii) Product Madness made the Product Madness Apps available in 
Australia via the Apple App Store, Google Play Store and 
Amazon Appstore, and via Facebook.  
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(iii) Aristocrat and Product Madness made the Heart of Vegas App 
available in Australia via Product Madness’ website. 

(iv) Aristocrat’s 2015 Business Report, page 7, states, “The Heart 
of Vegas app ranked in the top 15 overall grossing apps in the 
United States. It was also among the top five highest-grossing 
social casino apps in the United States and the number one 
social casino app in Australia in 2015.” 

(v) Aristocrat and ATI developed and oversaw or were involved in 
marketing strategies for the Product Madness Apps across all 
markets, which included Australia.  

(vi) In the transcript of a JP Morgan Gaming Conference in March 
2019, at page 9, Trevor Croker is recorded as stating: 

One of the great acquisitions is a backend UA [user 
acquisition] (marketing) tool that we’ve acquired…which 
we’re rolling out across our business… 

(vii) The official Facebook pages of Product Madness Apps posted 
the following: 

a. On 20 January and 25 February 2019, “Are you an 
Aristocrat fan?! Head over to 
https://www.facebook.com/aristocratslots/ to collect your 
Cashman Casino MYSTERY BONUS! ***This offer is US 
ONLY due to AU/NZ restrictions*** But don’t worry here 
is a AU/NZ only BONUS, just for you!” (Cashman 
Casino). 

b. On 8 February and 5 March 2019, “Hiya Aristocrat Fans! 
Best games for our best FANS! Head over to 
https://www.facebook.com/aristocratslots/ to collect your 
MYSTERY BONUS! ***This offer is US ONLY due to 
AU/NZ restrictions*** No worries MATES, here is AU/NZ 
only BONUS, just for you!” (Cashman Casino). 

c. On 27 January 2022, “Yesterday, we celebrated 
Australia Day in our game, and today we want to 
congratulate all our special Aussies through our 
community page. Once again: Happy Australia Day. 
What’s your favourite thing about Australia. Let us know 
in a COMMENT! THANK YOU Aussies for being part of 
our amazing LLC family!” (Lightning Link Casino). 
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d. On 4 September 2022, “Happy Father’s Day to all our 
incredible Aussie papas! Share this post to spread the 
love and thank them for all they do for us, (including all 
those dad jokes)…" (Lightning Link Casino). 

e. On 27 January 2023, “Happy Australia Day. Big 
THANKS Aussies for being part of our amazing LLC 
family! What’s [sic] makes you proud of being an 
Australian? Let us know in a COMMENT!” (Lightning 
Link Casino). 

(viii) From at least 18 November 2021 to present, the Aristocrat 
website has stated that Pixel United (including Product 
Madness and Big Fish Games) is the number 2 social casino 
world-wide with approximately 20 million monthly users based 
on Western Markets including Australia. [Wayback machine 
capture dated 18 November 2021 
<https://web.archive.org/web/20211118175614/ 
https://www.aristocrat.com/pixel-united/> & Wayback machine 
capture dated 31 October 2023 https://web.archive.org/web/ 
20231031211406/https://www.aristocrat.com/pixel-united/].  

 
(ix) Further particulars willmay be provided following the completion 

of discovery and evidence. 

50. Big Fish and, since about January 2018 Aristocrat and ATI knew, or alternatively, 

could have with reasonable diligence ascertained, that the Big Fish Apps had an 

Australian-customer link. 

Particulars 

(i) Paragraphs 6A.2, 15.3, 16.3, and 24 are referred to and 
repeated. 

(ii) Big Fish made the Big Fish Apps available in Australia via the 
Apple App Store, Google Play Store and Amazon Appstore, and 
via Facebook.  

(iii) Big Fish and since about January 2018 Aristocrat made the Big 
Fish Casino App available in Australia via Big Fish’s website. 

(iv) Aristocrat and ATI developed and oversaw or were involved in 
marketing strategies for the Big Fish Apps across all markets, 
which included Australia.  

(v) The Applicant refers to particulars (vi) and (viii) subjoined to 
paragraph 49 above. 
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(vi) The official Big Fish Casino Facebook page posted the 
following: 

a. On 26 January 2014, “Happy Australia Day! We love 
our Aussie players, so we’re holding a special 3X 
sale for every one!...Promo Code: AUSTRALIADAY” 

b. On 26 January 2023, “G’day g’day g’day! We’re 
kicking off Australia Day with four days of exciting 
events! Log in daily to take advantage.”  

(vii) Further particulars willmay be provided following the completion 
of discovery and evidence. 

51. On and from around 1 October 2022, Aristocrat, ATI and Product Madness knew, 

or alternatively, could with reasonable diligence have ascertained, that the 

Ongoing Big Fish Apps had an Australian-customer link.   

Particulars 

(i) Paragraphs 6A.2, 15.3, 16.3, and 25 are referred to and 
repeated. 

(ii) On and from around 1 October 2022, Product Madness made 
the Ongoing Big Fish Apps available in Australia via the Apple 
App Store, Google Play Store and Amazon Appstore, and via 
Facebook.   

(iii) On and from around 1 October 2022, Product Madness and 
Aristocrat made the Big Fish Casino App available in Australia 
via Product Madness’ website. 

(iv) Aristocrat, and  ATI and Product Madness developed and 
oversaw or were involved in marketing strategies for the 
Ongoing Big Fish Apps across all markets, which included 
Australia. The Applicant refers to the particulars subjoined to 
paragraphs 49 and 50 above.  

(v) Further particulars willmay be provided following the completion 
of discovery and evidence. 

52. In the premises:   

52.1. by offering the Social Casino Games on the Product Madness Apps and on 

and from around 1 October 2022, by offering the Social Casino Games on 

the Ongoing Big Fish Apps, Product Madness and Aristocrat have provided 
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a prohibited interactive gambling service that has an Australian-customer 

link and have thereby contravened s 15(2A) of the Interactive Gambling Act; 

and 

52.2. by offering the Social Casino Games on the Big Fish Apps prior to around 

1 October 2022, Big Fish and Aristocrat have provided a prohibited 

interactive gambling service that has an Australian-customer link and have 

thereby contravened s 15(2A) of the Interactive Gambling Act.  

E. RECOVERY OF MONEY PAID BY USERS 

53. By reason of the matters pleaded in paragraph 52 above, the arrangements or 

agreements pursuant to which users of the Apps paid real money for Virtual 

Currency to Product Madness, Big Fish and Aristocrat are unenforceable. 

Particulars 

(i) The particulars to paragraphs 22, 23, 24 and 25 are referred to 
and repeated. 

(ii) The arrangements or agreements are unenforceable as 
contrary to the policy of the Interactive Gambling Act.  
Paragraph 7 and the particulars thereto are referred to and 
repeated.  

54. Users and potential users of the Apps and the Social Casino Games are members 

of the class for whose benefit the Interactive Gambling Act was enacted. 

Particulars 

(i) Paragraph 7 is referred to and repeated. 

55. Further or alternatively to paragraph 54, the obligation to comply with the statutory 

prohibition in s 15 of the Interactive Gambling Act is placed on the providers or 

potential providers, not the users or potential users, of a prohibited interactive 

gambling service.   

56. Product Madness, Big Fish and Aristocrat have each received and applied to their 

own use the money paid to them by users of the Apps for the purchase of Virtual 

Currency.    
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Particulars 

(i) The best particulars the Applicant can provide with her present 
state of knowledge is: 

a. Aristocrat’s 2017 Annual Report, page 2, states “On 
a combined basis, the revenues of Product Madness 
and Big Fish will position Aristocrat as the clear #2 
social digital casino publisher in the world.” 

b. Aristocrat’s FY2018 Profit Announcement, page 11, 
states “Significant increase in revenue and profit 
driven by growth in Product Madness, together with 
the acquisitions of Plarium and Big Fish... Product 
Madness ending DAU exceeded 2 million, reflecting 
growth in Cashman Casino and the launch of 
Lightning Link and FaFaFa Gold in line with the 
successful multi-app strategy.” 

c. Aristocrat’s 2020 Annual Report, page 12, states 
“Aristocrat strengthened its position as the clear #2 
in the Social Casino genre globally... Average 
Bookings Per Daily Active User (ABPDAU) grew 
44% to US$0.59 driven mainly by Social Casino and 
the continued scaling of RAID: Shadow Legends.” 

d. Aristocrat’s FY2021 Results Briefing transcript, page 
5, states “Over US$520 million was invested in user 
acquisition, representing 28% of Pixel United 
revenues, which was the higher end of our 25% to 
28% target range.” 

e. Aristocrat’s FY2022 Results Investor Presentation, 
with reference to Pixel United, page 15, states 
“Social Casino contributed US$953 million in 
bookings, up 5%, driven by strong growth of 
Lightning Link and Cashman Casino.” 

57. Further or alternatively to paragraph 56, Aristocrat has received and applied to its 

own use money paid to Product Madness and Big Fish by users of the Apps for the 

purchase of Virtual Currency. 

Particulars 

(i) At all material times in respect of Product Madness, and at all 
material times after January 2018 in respect of Big Fish, 
Aristocrat: 
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a. Aristocrat has been the Ultimate Holding Company 
of ATI, Product Madness and Big Fish; and ATI has 
been the Holding Company of, and owned 100% of 
the shares in, Product Madness and Big Fish; 

b. Aristocrat has maintained managerial, strategic and 
financial control over Product Madness and Big Fish; 
and 

c. Aristocrat has received by way of dividends, part of 
the money received by each of Product Madness and 
Big Fish from users of the Apps for the purchase of 
Virtual Currency. 

(ii) By reason of the above matters: 

a. Product Madness and Big Fish were mere conduits 
or intermediaries for that amount of the money 
received from users of the Apps for the purchase of 
Virtual Currency which they paid to Aristocrat by way 
of dividends to Aristocrat (Dividend Payment 
Moneys); 

b. Aristocrat received and applied to its own use the 
Dividend Payment Moneys; and received from 
Product Madness and Big Fish; and  

c. Aristocrat received the benefit of the Dividend 
Payment Moneys at the expense of the users of the 
Apps. 

(iii) Further particulars willmay be provided following the completion 
of discovery and evidence. 

58. By reason of the matters pleaded in paragraphs 53 to 57, in all the circumstances 

it would be unjust for Product Madness, Big Fish and Aristocrat to retain for their 

use the money received by them (whether directly or via an intermediary) from 

amounts paid by users of the Apps for the Virtual Currency.   

F. MISLEADING OR DECEPTIVE CONDUCT 

F.1 App Store and Facebook Requirements 

59. At all material times since at least September 2014, a person applying to the Apple 

App Store for approval for an “app” to be distributed on the Apple App Store has 
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been required to confirm and verify that the proposed app complies with all legal 

requirements in any location in which the person makes the app available. 

Particulars 

(i) Apple App Store Review Guidelines, effective 11 September 
2014, paragraph 22.1. 

(ii) Apple App Store Review Guidelines, effective 17 June 2015, 
paragraph 22.1. 

(iii) Apple App Store Review Guidelines, effective 2 March 2016, 
paragraph 22.1. 

(iv) Apple App Store Review Guidelines, effective 9 January 2017, 
paragraph 5. 

(v) Apple App Store Review Guidelines, effective 18 September 
2017, paragraph 5. 

(vi) Apple App Store Review Guidelines, effective 1 January 2018, 
paragraph 5.  

(vii) Apple App Store Review Guidelines, effective 24 October 2022, 
paragraph 5. 

(viii) Further particulars may be provided following discovery. 

60. At all material times since at least December 2012, it has been a term of the Google 

Play Developer Distributer Agreement between a person who provides products for 

distribution through Google Play, and the applicable Google entities, that the 

person distributing the products agrees to use Google Play for purposes that are 

permitted by any applicable law in the relevant jurisdictions. 

Particulars 

(i) Google Play Developer Distribution Agreement, as at 25 
December 2012, clause 4.2. 

(ii) Google Play Developer Distribution Agreement, effective 5 May 
2015, clause 4.2. 

(iii) Google Play Developer Distribution Agreement, effective 2 July 
2016, clause 4.2. 

(iv) Google Play Developer Distribution Agreement, effective 17 
May 2017, clause 4.2. 



32 
 
 

(v) Google Play Developer Distribution Agreement, effective 26 
February 2018, clause 4.6. 

(vi) Google Play Developer Distribution Agreement, effective 15 
April 2019, clause 4.6. 

(vii) Google Play Developer Distribution Agreement, effective 5 
November 2019, clause 4.6. 

(viii) Google Play Developer Distribution Agreement, effective 12 
June 2020, clause 4.6. 

(vi)(ix) Google Play Developer Distribution Agreement, effective 17 
November 2020, clause 4.6. 

(vii)(x) Google Play Developer Distribution Agreement, effective 3 
October 2022, clause 4.6. 

(viii) Further particulars may be provided following discovery. 

61. At all materials times since at least September 2018, there have been terms of the 

Amazon Developer Services Agreement between a person who develops apps for 

distribution on the Amazon Appstore, and Amazon entities, that: 

61.1. the developer, its content and its devices must comply with all applicable 

laws, rules, regulations, orders and other requirements of governmental 

agencies (clause 4); and 

61.2. the developer represents, warrants and covenants that none of the content 

or devices, or the developer’s sale, distribution or promotion of any content 

or devices, will violate any law (clause 10(d)). 

Particulars 

(i) Amazon Developer Services Agreement, effective 25 
September 2018. 

(i)(ii) Amazon Developer Services Agreement, effective 14 February 
2019. 

(ii)(iii) Amazon Developer Services Agreement, effective 27 
December 2022. 

(iii) Further particulars may be provided following discovery. 
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62. At all material times from at least 25 April 2012, it was a term of the Facebook 

Platform Policy that a person providing an application for distribution via Facebook 

agrees that the application must not violate any law. 

Particulars 

(i) Facebook Platform PoliciesPolicy, effective 25 April 2012, 
clause I.1. 

(ii) Facebook Platform Policy, effective 9 April 2013, clause I.1. 

F.2 Product Madness Representations 

63. In its applications to the Apple App Store for approval to distribute each proposed 

Product Madness App, Product Madness represented that the proposed Product 

Madness App complied with all legal requirements in any location in which Product 

Madness would make the applications available, which included Australia (Product 

Madness Apple Store Representations). 

Particulars 

(i) It is inferred from the fact that the Product Madness Apps are 
available on the Apple App Store that Product Madness 
completed an application in accordance with the App Store 
Review Guidelines (as in place from time to time) and confirmed 
and verified that the Product Madness Apps complied with all 
legal requirements in any location in which it was making the 
Product Madness Apps available. 

(ii) Further particulars may be provided following the completion of 
discovery. 

64. By reason of the Product Madness Apple Store Representations, the Product 

Madness Apps could be made available on the Apple App Store to users, including 

users physically located in Australia. 

Particulars 

(i) It is inferred from the requirements of the App Store Review 
Guidelines that approval is given for products to be distributed 
on the Apple App Store only where an applicant confirms and 
verifies the application is made in accordance with App Store 
Review Guidelines. 
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(ii) It is further inferred that absent Product Madness confirming 
and verifying that the application was made in accordance with 
the App Store Review Guidelines, approval would not have 
been granted for the Product Madness Apps to be distributed 
on the Apple App Store.  

(iii) Further particulars may be provided following discovery. 

65. In entering into a Google Play Distribution Agreement with Google entities, for the 

purpose of distribution of each proposed Product Madness App on the Google Play 

Store, Product Madness represented that the proposed Product Madness App was 

permitted by any applicable law in the relevant jurisdictions which included 

Australia (Product Madness Google Store Representations). 

Particulars 

(i) It is inferred from the fact that the Product Madness Apps are 
available on the Google Play Store that Product Madness 
entered into an agreement with the applicable Google entity in 
accordance with the standard Google Play Developer 
Distribution Agreement (as in place from time to time). 

(ii) Further particulars may be provided following discovery. 

66. By reason of the Product Madness Google Store Representations, the Product 

Madness Apps could be made available on the Google Play Store to users, 

including users physically located in Australia.  

Particulars 

(i) It is inferred from the terms of the Google Play Developer 
Distribution Agreement, that approval is granted for products to 
be distributed on the Google Play Store only where an applicant 
enters into an agreement on those terms. 

(ii) It is further inferred that absent Product Madness entering into 
an agreement on the terms in the Google Play Developer 
Distribution Agreement, approval would not have been granted 
for the Product Madness Apps to be distributed on the Google 
Play Store.   

(iii) Further particulars may be provided following discovery. 

67. In entering into an Amazon Developer Services Agreement with Amazon entities, 

for the purpose of distribution of each proposed Product Madness App on the 

Amazon Appstore, Product Madness:  
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67.1. represented that the proposed Product Madness App complied with all 

applicable laws which included Australian laws; and 

67.2. represented that none of the content of the proposed Product Madness App, 

nor its sale, distribution or promotion of the content of the Product Madness 

App, would violate any law, 

(Product Madness Amazon Store Representations). 

Particulars 

(i) It is inferred from the fact that the Product Madness Apps are 
available on the Amazon Appstore that Product Madness 
entered into an agreement with the applicable Amazon entity in 
accordance with the standard Amazon Developer Services 
Agreement (as in place from time to time). 

(ii) Further particulars may be provided following discovery. 

68. By reason of the Product Madness Amazon Store Representations, the Product 

Madness Apps could be made available on the Amazon Appstore to users, 

including users physically located in Australia.  

Particulars 

(i) It is inferred from the terms of the Amazon Developer Services 
Agreement, that approval is granted for products to be 
distributed on the Amazon Appstore only where an applicant 
enters into an agreement on those terms. 

(ii) It is further inferred that absent Product Madness entering 
agreement on the terms in the Amazon Developer Services 
Agreement, approval would not have been granted for the 
Product Madness Apps to be distributed on the Amazon 
Appstore.   

(iii) Further particulars may be provided following discovery. 

69. In its applications to Facebook Inc for approval to distribute each proposed Product 

Madness App via Facebook, Product Madness represented that the proposed 

Product Madness App did not violate any law, including Australian laws (Product 

Madness Facebook Representations). 
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Particulars 

(i) It is inferred from the fact that the Product Madness Apps are 
available on Facebook that Product Madness completed an 
application in accordance with the Facebook Platform Policy 
and confirmed and verified that the Product Madness Apps did 
not violate any law, including Australian laws. 

(ii) Further particulars may be provided following discovery. 

70. By reason of the Product Madness Facebook Representations, the Product 

Madness Apps were available on Facebook to users, including users physically 

located in Australia. 

Particulars 

(i) It is inferred from the requirements of the Facebook Platform 
Policy that approval is given for products to be distributed on 
Facebook only where an applicant confirms and verifies the 
application is made in accordance with the Facebook Platform 
Policy. 

(ii) It is further inferred that absent Product Madness confirming 
and verifying that the application was made in accordance with 
the Facebook Platform Policy, approval would not have been 
provided for the Product Madness Apps to be distributed on 
Facebook.  

(iii) Further particulars may be provided following discovery. 

71. Contrary to:  

71.1. the Product Madness Apple Store Representations;  

71.2. the Product Madness Google Store Representations;  

71.3. the Product Madness Amazon Store Representations; and 

71.4. the Product Madness Facebook Representations, 

at all material times, the Social Casino Games available within the Product 

Madness Apps are, and have been, provided in contravention of the Interactive 

Gambling Act. 
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Particulars 

(i) Paragraphs 51 and 52 are referred to and repeated. 

72. Each of: 

72.1. the Product Madness Apple Store Representations;  

72.2. the Product Madness Google Store Representations;  

72.3. the Product Madness Amazon Store Representations; and 

72.4. the Product Madness Facebook Representations,  

were made in trade or commerce within the meaning of s 18 of the Australian 

Consumer Law.   

73. By reason of the matters alleged in paragraphs 63, 65, and 67 to 72 above, on and 

from around August 2012, Product Madness engaged in conduct that was 

misleading or deceptive, or likely to mislead or deceive, in contravention of s 18 of 

the Australian Consumer Law (Product Madness Misleading Conduct).   

74. If Product Madness had not engaged in the Product Madness Misleading Conduct, 

persons physically located in Australia who accessed Product Madness Apps on a 

Device via the Apple App Store, Google Play Store, Amazon Appstore or via 

Facebook (Product Madness App Store and Facebook Users):  

74.1. would not have had access to Product Madness Apps on Devices via an 

App Store or via Facebook; and 

74.2. would not have paid money for Virtual Currency while playing Social 

MediaCasino Games offered on those Product Madness Apps. 

75. By reason of the matters alleged in paragraph 74 above, the Product Madness App 

Store and Facebook Users suffered loss and/or damage by and resulting from the 

Product Madness Misleading Conduct, in the amount of Virtual Currency they paid 

while playing Social MediaCasino Games offered on the Product Madness Apps 

accessed on a Device via an App Store or Facebook.   
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F.3 Big Fish Representations 

76. In its applications to the Apple App Store for approval to distribute each proposed 

Big Fish App, Big Fish represented that the proposed Big Fish App complied with 

all legal requirements in any location in which Big Fish would make the applications 

available, which included Australia (Big Fish Apple Store Representations). 

Particulars 

(i) It is inferred from the fact that the Big Fish Apps were and the 
Ongoing Big Fish Apps are available on the Apple App Store 
that Big Fish completed an application in accordance with the 
App Store Review Guidelines (as in place from time to time) and 
confirmed and verified that the Big Fish Apps complied with all 
legal requirements in any location in which it was making the 
Big Fish Apps available. 

(ii) Further particulars may be provided following discovery. 

77. By reason of the Big Fish Apple Store Representations, the Big Fish Apps could be 

made available on the Apple App Store to users, including users physically located 

in Australia. 

Particulars 

(i) It is inferred from the requirements of the App Store Review 
Guidelines that approval is given for products to be distributed 
on the Apple App Store only where an applicant confirms and 
verifies the application is made in accordance with App Store 
Review Guidelines. 

(ii) It is further inferred that absent Big Fish confirming and verifying 
that the application was made in accordance with the App Store 
Review Guidelines, approval would not have been provided for 
the Big Fish Apps to be distributed on the Apple App Store.  

(iii) Further particulars may be provided following discovery. 

78. In entering into a Google Play Distribution Agreement with Google entities, for the 

purpose of distribution of each proposed Big Fish App on the Google Play Store, 

Big Fish represented that the proposed Big Fish App was permitted by any 

applicable law in in the relevant jurisdictions which included Australia (Big Fish 

Google Store Representations). 
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Particulars 

(i) It is inferred from the fact that the Big Fish Apps were and the 
Ongoing Big Fish Apps are available on the Google Play Store 
that Big Fish entered into an agreement with the applicable 
Google entity in accordance with the standard Google Play 
Developer Distribution Agreement (as in place from time to 
time). 

(ii) Further particulars may be provided following discovery. 

79. By reason of the Big Fish Google Store Representations, the Big Fish Apps could 

be made available on the Google Play Store to users, including users physically 

located in Australia.  

Particulars 

(i) It is inferred from the terms of the Google Play Developer 
Distribution Agreement, that approval is given for products to be 
distributed on the Google Play Store only where an applicant 
enters into an agreement in those terms. 

(ii) It is further inferred that absent Big Fish entering agreement on 
the terms in the Google Play Developer Distribution Agreement, 
approval would not have been given for the Big Fish Apps to be 
distributed on the Google Play Store.   

(iii) Further particulars may be provided following discovery. 

80. In entering into an Amazon Developer Services Agreement with Amazon entities, 

for the purpose of distribution of each proposed Big Fish App on the Amazon 

Appstore, Big Fish:  

80.1. represented that the proposed Big Fish App complied with all applicable 

laws which included Australian laws; and 

80.2. represented that none of the content of the proposed Big Fish App, nor its 

sale, distribution or promotion of the content of the Big Fish App, would 

violate any law, 

(Big Fish Amazon Store Representations). 
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Particulars 

(i) It is inferred from the fact that the Big Fish Apps were and the 
Ongoing Big Fish Apps are available on the Amazon Appstore 
that Big Fish entered into an agreement with the applicable 
Amazon entity in accordance with the standard Amazon 
Developer Services Agreement (as in place from time to time). 

(ii) Further particulars may be provided following discovery. 

81. By reason of the Big Fish Amazon Store Representations, the Big Fish Apps could 

be made available on the Amazon Appstore to users, including users physically 

located in Australia.  

Particulars 

(i) It is inferred from the terms of the Amazon Developer Services 
Agreement, that approval is given for products to be distributed 
on the Amazon Appstore only where an applicant enters into an 
agreement in those terms. 

(ii) It is further inferred that absent Big Fish entering agreement on 
the terms in the Amazon Developer Services Agreement, 
approval would not have been given for the Big Fish Apps to be 
distributed on the Amazon Appstore.    

(iii) Further particulars may be provided following discovery. 

82. In its applications to Facebook Inc for approval to distribute each proposed Big Fish 

App via Facebook, Product MadnessBig Fish represented that the proposed Big 

Fish App did not violate any law, including Australian laws (Big Fish Facebook 

Representations). 

Particulars 

(i) It is inferred from the fact that the Big Fish Apps were and the 
Ongoing Big Fish Apps are available on Facebook that Big Fish 
completed an application in accordance with the Facebook 
Platform Policy and confirmed and verified that the Big Fish 
Apps did not violate any law, including Australian laws. 

(ii) Further particulars may be provided following discovery. 

83. By reason of the Big Fish Facebook Representations, the Big Fish Apps could be 

made available on Facebook to users, including users physically located in 

Australia. 



41 
 
 

Particulars 

(i) It is inferred from the requirements of the Facebook Platform 
Policy that approval is given for products to be distributed on 
Facebook only where an applicant confirms and verifies the 
application is made in accordance with the Facebook Platform 
Policy. 

(ii) It is further inferred that absent Big Fish confirming and verifying 
that the application was made in accordance with the Facebook 
Platform Policy, approval would not have been provided for the 
Big Fish Apps to be distributed on Facebook.  

(iii) Further particulars may be provided following discovery. 

84. Contrary to:  

84.1. the Big Fish Apple Store Representations;  

84.2. the Big Fish Google Store Representations;  

84.3. the Big Fish Amazon Store Representations; and 

84.4. the Big Fish Facebook Representations, 

at all material times, the Social Casino Games available within the Ongoing Big 

Fish Apps are, and the Big Fish Apps  have been, provided in contravention of the 

Interactive Gambling Act. 

Particulars 

(i) Paragraphs 51 and 52 are referred to and repeated. 

85. Each of: 

85.1. the Big Fish Apple Store Representations;  

85.2. the Big Fish Google Store Representations;  

85.3. the Big Fish Amazon Store Representations; and 

85.4. the Big Fish Facebook Representations, 

were made in trade or commerce within the meaning of s 18 of the Australian 

Consumer Law.   
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86. By reason of the matters alleged in paragraphs 76, 78, 80 and 85 above, on and 

from August 2011, Big Fish engaged in conduct that was misleading or deceptive, 

or likely to mislead or deceive, in contravention of s 18 of the Australian Consumer 

Law (Big Fish Misleading Conduct).   

87. If Big Fish had not engaged in the Big Fish Misleading Conduct, persons physically 

located in Australia who accessed Big Fish Apps on a Device via an App Store or 

via Facebook (Big Fish App Store and Facebook Users):  

87.1. would not have had access to Big Fish Apps on Devices via an App Store 

or Facebook; and 

87.2. would not have paid money for Virtual Currency while playing Social 

MediaCasino Games offered on those Big Fish Apps.    

88. By reason of the matters alleged in paragraph 87 above, the Big Fish App Store 

and Facebook Users suffered loss and/or damage by and resulting from the Big 

Fish Misleading Conduct, in the amount of Virtual Currency they paid while playing 

Social MediaCasino Games offered on the Big Fish Apps accessed on a Device 

via an App Store or Facebook. 

G. STATUTORY UNCONSCIONABLE CONDUCT 

G1. Accessibility of the Apps 

89. By reason of the Apps being available for download onto Devices, and accessible 

on websites and on Facebook, and in contrast to land-based EGMs: 

89.1. the Social Casino Games are available to play at all times, without limitation; 

89.2. the Social Casino Games are available to play in all locations, without 

limitation; and   

89.3. the Social Casino Games are not restricted to being played in regulated 

environments, such as casinos or other licenced and regulated gambling 

venues.    

Particulars 

(i) Paragraphs 15 and 16 are referred to and repeated.   
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90. At all material times prior to January 2020, when a person downloaded or accessed 

any of the Product Madness Apps:  

90.1. no information or warning was given to the user that the Social Casino 

Games offered on the App were restricted to persons aged 18 years and 

older; and 

90.2. the user was not required to provide any information about their age prior to 

playing any of the Social Casino Games offered on the App. 

Particulars 

(i) The Applicant refers to the Product Madness website as of 17 
January 2020 
(https://web.archive.org/web/20200117034827/http://www.prod
uctmadness.com/our-games). 

(ii) Further particulars may be provided following the completion of 
discovery. 

91. On and from around January 2020, when a person downloads or accesses any of 

the Product Madness Apps: 

91.1. a message in small font is displayed stating, “Must be 18+ to access this 

Game”; and 

91.2. the user is not required to provide any information about their age prior to 

playing any of the Social Casino Games offered on the App.  

Particulars 

(i) The Applicant refers to the Product Madness website as of 16 
February 2020 (https://web.archive.org/web/20200216074921/ 
http://www.productmadness.com:80/our-games). 

(ii) Further particulars may be provided following the completion of 
discovery. 

92. At all material times prior to January 2020, when a person downloaded or accessed 

any of the Big Fish Apps:  

92.1. a message was displayed to users that the App was “intended for an adult 

audience (18+)”; and 
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92.2. the user was not required to provide any information about their age prior to 

playing any of the Social Casino Games offered on the App. 

Particulars 

(i) The Applicant refers to the Big Fish website as of 20 January 
2020 
(https://web.archive.org/web/20200106042450/https://www.big
fishgames.com/play/bigfishcasino/signup). 

(ii) Further particulars may be provided following the completion of 
discovery. 

93. On and from around January 2020, when a new user downloads or accesses for 

the first time the Big Fish Casino App:  

93.1. the user is asked to enter their age into a text box; 

93.2. the user is not required to provide any evidence or verification of their actual 

age;  

93.3. if the user enters an age under 18 years, a message is displayed which 

states “Try again”;  

93.4. if the user enters an age under 18 years for a second time, a message is 

displayed which states, “Sorry, too many tries, come back later!”; and  

93.5. the App does not block or restrict a user who has entered an age under 18 

years old.   

94. On and from around January 2020, when a person accesses the Big Fish Casino 

App (other than for the first time) and downloads or accesses the Jackpot Magic 

Slots App: 

94.1. a message in small font is displayed stating, “Must be 18+ to access this 

Game”; and 

94.2. the user is not required to provide any information about their age prior to 

playing any of the Social Casino Games offered on the App.  
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95. By reason of the matters pleaded in paragraphs 90 to 94 above, Product Madness 

and, Big Fish and ATI have failed to implement any, alternatively any effective, 

system to restrict access to the Social Casino Games to persons aged 18 years 

and older.  

Particulars 

(i) In respect of restrictions against gambling by minors, the 
Applicant refers to: 

a. Gambling Regulation Act 2003 (Vic) ss 10.7.1 – 
10.7.13; 

b. Unlawful Gambling Act 1998 (NSW) ss 16 – 17; 

c. Gaming Machine Act 1991 (Qld) ss 253 – 254;  

d. Unlawful Gambling Act 2009 (ACT) s 28; 

e. Authorised Betting Operations Act 2000 (SA) ss 43, 
60, 62A; 

f. Gaming Control Act 1993 (Tas) ss 116 – 117, 118 – 
118A; 

g. Betting Control Act 1954 (WA) ss 21 – 22A; and 

h. NT Code of Practice for Responsible Gambling 
(Department of Industry, Tourism and Trade, 
2022),  s 6. 

G2. UserPlayer information   

96. The Apps record and retain information about each user’s identity, their history of 

play of Social Casino Games on the App and their purchases of Virtual Currency 

within the App (Player Information).   

Particulars 

(i) Product Madness Privacy Notice (accessible on 
[https://www.productmadness.com/privacy-notice/]), clause 1.B 
(Automatically Collected Information), clause 2 (Use of 
Information). 
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(ii) Big Fish Privacy Policy (accessible on 
[https://www.bigfishgames.com/us/en/company/privacy.html], 
extracted on 22 February 2023), sections entitled “Information 
That We May Collect” and “Use of Collected Information”. 

(iii) Further particulars may be provided following discovery.  

(iii) The Player Information includes information about the recency, 
amount and frequency of a user’s spend, recency and 
frequency of a user’s play, the intensity of a user’s play (being 
how long the user played on a particular day) and a user’s virtual 
betting behaviour. 

97. By reason of the matters pleaded in paragraph 96 above, the developer of each 

App has access to the Player Information.  

98. Product Madness usesand ATI use, and until around 1 October 2022 Big Fish used, 

the Player Information for the purpose of, among other matters: 

98.1A. categorising users of the Social Casino Games according to their history of 

spending money while using the Apps into:  

(a) “paying” users, who were further categorised into “Low LTV” (life time 

value), “High LTV”, “VIP” users and, in the case of Product Madness 

Apps, “Loyalty Program” users; and  

(b) “non-paying users”;  

98.1B. monitoring (including during periods of play) and analysing users’ patterns 

of play and spending on the Apps;   

98.1. modifying users’ in game experience on the Apps; for any one or more of 

the following purposes: 

(a) retaining existing users; 

(b) converting “non-paying” users to “paying users”; and  

(c) encouraging “paying” users to purchase additional Virtual Currency; 

98.2. providing personalised advertising to users; and 
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98.3. communicating with users about other available products or services 

offered by Product Madness, Big Fish and/or Aristocrat, including other 

Social Casino Games.;  

98.4. communicating with users and making promotional offers to users for any 

one of the following purposes:  

(a) retaining existing users; 

(b) converting “non-paying” users to “paying users”; and  

(c) encouraging “paying” users to purchase additional Virtual Currency. 

Particulars 

(i) Product Madness Privacy Notice (accessible on 
[https://www.productmadness.com/privacy-notice/]), clause 1.B 
(Automatically Collected Information), clause 2 (Use of 
Information). 

(ii) Big Fish Privacy Policy (accessible on 
[https://www.bigfishgames.com/us/en/company/privacy.html]), 
sections entitled “Information That We May Collect” and “Use of 
Collected Information”. 

(iii) Further particulars may be provided following discovery.  

(iii) In relation to paragraph 98.1A:  

(1) Low LTV users were users with a lifetime spend of less 
than US$10,000, and High LTV users were users with a 
lifetime spend of over US$10,000;  

(2) for Product Madness Apps:  

(A) between approximately 2015 and a date presently 
unknown to the Applicant in or around 2020, users 
who spent between US$5,000 and US$6,000 over 
a 180 day period were classified as “VIP” users, 
users who spent between US$6,000 and 
US$22,000 over a 180 day period were classified as 
“VIP Deluxe” users and users who spent more than 
US$22,000 over a 180 day period were classified as 
“VIP Elite” users [PMI.5000.2001.8714, at .8716]; 

(B) from approximately 2020, users who spent between 
US$2,000 and US$4,000 within a four month period 
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were classified as “VIP” users, users who spent 
between US$4,000 and US$14,000 within a four 
month period were classified as “VIP Deluxe” users 
and users who spent more than US$14,000 within a 
four month period were classified as “VIP Elite” 
users [PMI.5000.3102.1255];  

(C) at all material times from at least 2018, and in 
relation to Product Madness’ “Loyalty Program”, 
users were classified into the following “tiers” based 
on the time spent on the Product Madness Apps and 
the total amount spent on the Product Madness 
Apps, with users being automatically “promoted” or 
“demoted” between tiers based on the user’s spend 
over a 6 month period (Product Madness document 
titled “Player’s World” dated 2018 
[PMI.5000.2005.8131, at .8135 to .8136, .8143]); 

 

(3) for Big Fish:  

(A) all users were assigned to one of 16 VIP 
tiers according to their minimum LTV value 
and “engagement” with the games. 

(B) users who had a minimum LTV of 
US$7,500 on the Big Fish Apps combined 
with a minimum level of “engagement” 
were classified as “VIP” users eligible for a 
VIP manager or “host” 
[PMI.5000.3102.1255].   

(4) Product Madness document titled “Current VIP Program” 
dated 2015 [PMI.5000.2001.8663, at .8674 to .8675]. 

(5) Big Fish document titled “SAG Research Review – Who 
is the Casino Player” dated March 2018 
[PMI.0001.0002.6595, at .6596].  
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(6) Email from Jermaine Taylor to Will Tingley dated 28 April 
2020 providing an overview of the VIP program 
[PMI.5000.2001.9012]. 

(iv) In relation to paragraph 98.1, Product Madness, ATI and, until 
around 1 October 2022, Big Fish, modified users’  in-game 
experience by reference to the Player Information and deployed 
techniques drawing upon concepts such as gambler fallacies; 
price sensitivities; avoiding choice fatigue; impulsivity through 
reducing the steps required to make a purchase; and fear of 
missing out.  

(v) In relation to paragraph 98.4, the methods included providing 
“non-paying” users with more Virtual Currency per dollar spent 
than “paying” users, conducting “events” and making offers 
designed to have “paying” users spend more money than usual 
on Virtual Currency and offering new users more Virtual 
Currency per dollar spent than existing users to convert new 
users into “paying” users. 

(vi) In relation to paragraph 98.4(c), above, the methods included 
processes designed to “drain” users’ balance of Virtual 
Currency. Such processes included conducting “events” 
described as “missions”, “live-ops”, “tournaments” or 
“leaderboard” events for the purpose of encouraging users to 
increase their usual allocation of Virtual Currency per turn of the 
game so as to deplete users’ Virtual Currency balances. 

G3. Absence of Restrictions on play and purchasing Virtual Currency 

99. At all material times, Product Madness doesand ATI did not use and do not use, 

and until around 1 October 2022 Big Fish did not use, the Player Information to 

proactively limit or restrict those players who have spent:  

99.1. long periods of time on the Apps; or  

99.2. substantial funds in purchasing Virtual Currency on the Apps,  

from continuing to access the Apps or purchase further Virtual Currency. 

100. Prior to: 

100.1. around October 2020 for the Product Madness Apps; and  

100.2. around October 2020 for the Big Fish Apps,  
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Product Madness and Big Fish (as applicable) did not offer users of the Apps the 

ability to self-exclude from playing the Apps or any of the Social Casino Games.   

100A.  Prior to: 

 100A.1. around May 2020 for the Product Madness Apps; and  

 100A.2. around May 2020 for the Big Fish Apps,  

 Product Madness and Big Fish (as applicable) had no formal or documented 

processes or policy in relation to proactively blocking or banning users for 

responsible gameplay reasons. 

G4. Marketing and in-game and external communications with users 

101. Each of the Apps uses push notifications when users are not using the App to 

encourage the person who has downloaded the Apps onto Devices to play the 

Social Casino Games offered on the Apps.   

102. Each of the Apps uses in-game notifications and pop-up messages to encourage 

users to purchase more Virtual Currency to continue playing the Social Casino 

Games.   

103. At all material times, Aristocrat, ATI and Product Madness and, until around 1 

October 2022 Big Fish, have marketed the Apps and the Social Casino Games as 

offering games which emulate the experience of playing physical poker machines 

and games offered at physical casinos.  

Particulars 

(i) The Product Madness Website 
([https://productmadness.zendesk.com/hc/en-
us/articles/209686073--Help-I-can-t-win-anything-]) states: 

We take great pride in providing our players an authentic slot 
experience, the same experience you would enjoy on the 
casino floor with all of its thrills.  For this reason, the 
mechanics in our social and mobile games are painstakingly 
replicated from their real-world equivalents without 
loosening or tightening our machines. 
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We do not change the experience offered by the legendary 
Aristocrat slots!  The only difference is that you get to enjoy 
these games in the comfort of your own home, on your PC 
or mobile device.   

(ii) The ALL 2015 Business Review (https://ir.aristocrat.com/static-
files/a862ae9a-bf6f-4831-b0c2-c582f2f8d581), page 13, states:  

With over five million downloads worldwide, the Heart of 
Vegas app currently features 49 unique world class games. 
Since 2014, 29 new releases have been introduced, 
including successful titles from Aristocrat’s impressive back 
catalogue such as 5 Frogs, 50 Lions, Wonder 4 Stars and 
the ever-popular Buffalo.  

Built on multi-platform architecture, Heart of Vegas allows 
players to use a single account across all platforms, 
including Facebook, iOS and Android. The Product Madness 
team replicates the same code base and player experience 
across all platforms and devices. This experience is based 
on a clever product portfolio process, which leverages like-
for-like game content designed by Aristocrat and created by 
the best game designers in the world.  

(iii) In the transcript of an interview of Trevor Croker at a JP Morgan 
Gaming Conference in March 2019, Mr Croker is recorded as 
stating: 

Those three buckets [Product Madness, Big Fish, Plarium] 
have given us the capacity now to build a portfolio of digital 
applications not dissimilar to the portfolio of land-based 
applications that we’ve made or portfolio of products that 
we’ve made to our land-based business both against the 
core for-sale and the gaming ops business point of view. 

(iv) In the transcript of the Aristocrat Investor Day Roundtable held 
on 1 October 2020, Trevor Croker is recorded as stating: “We 
have also increased the cadence of game releases into the 
Apps, taking our great land-based content and moving that into 
the Apps as well.” 

(v) In the transcript Aristocrat Virtual Investor Roundtable held on 
27 September 2022, Trevor Croker is recorded as stating: “So 
we’ve been releasing more games into our Social Casino 
portfolio, both as land based games going to social and also 
digital first games.”  
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103A.  At all material times, representatives of Product Madness and, until around 1 

October 2022 representatives of Big Fish, known as “VIP managers” or “hosts” 

contacted users designated as “VIP” users by communication channels internal 

and external to the Apps to encourage those users to play the Apps and Social 

Casino Games and purchase Virtual Currency including;  

103A.1. offering free Virtual Currency or “cashback” when a user had experienced 

losses or had not played for a period; and 

103A.2. in the case or Product Madness, warning players that further play and 

spend was required for the user to maintain their VIP status, or their 

existing VIP tier. 

Particulars 

Contact with VIP users by “VIP managers” or ”hosts” occurred 
internally via an “in-app” messaging system known as 
“intercom” and externally via email, social media platforms, 
telephone calls and messaging platforms such as WhatsApp.  

Product Madness document titled “Current VIP Program” dated 
2015 [PMI.5000.2001.8663, at .8683 and .8692]; Big Fish 
document titled “SAG Executive Summary” dated 14 March 
2018 [PMI.5000.2204.0005 at .0036]. 

(iv) Further particulars may be provided followingafter 
completion of discovery.  and evidence. 

103B. At all material times, Product Madness and ATI have used, and until around 1 

October 2022 Big Fish used, information obtained from the communications with 

users referred to in paragraph 103A above together with the Player Information for 

the purpose of communicating with users and making promotional offers to users 

for the purpose of:  

103B.1  retaining existing users; and 

103B.2  encouraging “paying” users to purchase additional Virtual Currency. 

Particulars 

(i) Product Madness Invite Only Weekly Reports dated 17 
February 2018 [PMI.5000.0203.8001 at .8002]; 10 March 2018 
[PMI.5000.0232.5408, at . 5409]; 12 May 2018 
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[PMI.5000.0224.4982, at .4986]; 21 July 2018 
[PMI.5000.0204.3349, at .3352]; 15 August 2018 
[PMI.5000.0204.1939, at .1944] and 10 November 2018 
[PMI.5000.0203.2121, at .2122]; 

(ii) Email from Jermaine Taylor to Will Tingley and Michael Leznik 
dated 9 December 2020 [PMI.5000.1301.7849]; 

(iii) Big Fish document titled “BFC High LTV & Recent Spend Users” 
dated 22 July 2021 [PMI.5000.2210.7023 at .7024, .7031 and 
.7032]. 

G4.G5.  Payment structure  

104. The Apps utilise a monetisation structure which is similar to the monetisation 

structure for land-based EGMs, whereby a user is required to purchase credits to 

continue to play the game once the initial and any further free Virtual Currency has 

been used, and paragraphs 19 to 22 are repeated.   

105. The Apps permit the purchase of Virtual Currency while playing the game, so that 

there is no interruption to the game play.    

106. The Apps do not impose any limits upon the amount of Virtual Currency which a 

user may purchase in a given time period or at all.  

G5A.  Monetisation tactics 

106A.  At all material times, Product Madness and ATI, and until around 1 October 2022, 

Big Fish, implemented the following changes to the operation and mechanics of the 

Apps and Social Casino Games from time to time, for the purposes of increasing 

the amount of money spent by users on the Apps: 

106A.1. in the case of Product Madness, increasing the default or “autobet” levels 

such that the default amount of Virtual Currency per turn of the game was 

increased;  

106A.2.  in the case of Big Fish, increasing the minimum and maximum bet levels 

for versions of games that were made available to “VIPs”;   

106A.3.  modifying and adjusting the returns available to users, including having 

regard to internal revenue targets; and  
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106A.4.  modifying and adjusting the rewards and offers available to users, 

including having regard to whether the user is a VIP user as well as internal 

revenue targets.  

Particulars 

(i) Update from “data science game team” dated 11 March 2019 
[PMI.5000.0201.8843];  

(ii) Product Madness document dated 9 January 2019 in relation to 
“Lightning Link” titled “Fortnightly Performance Review” 
[PMI.5000.1800.9313 at .9338];  

(iii) Document titled “[LL] RTP Configurator & Auto RTP” from in or 
around 2022 [PMI.0001.0002.3463];  

(iv) Document titled “Weekly Status Update: Casino/JMS Quick Win 
Initiatives from Aristocrat discussions” dated 8 February 2018 
[PMI.5000.0400.5275 at .5276];  

(v) Document titled “Self Aware Games > Bolt On Progressive 
Jackpot Promotion” dated 23 March 2018 [PMI.5000.0612.1290 
at .1291];  

(vi) Document titled “Splash Frenzy Amber mission tuning sync” 
dated 6 November 2020 [PMI.5000.0605.3255];  

(vii) Document titled “Mission Report Card: Planet Paradise” dated 
4 May 2021 [PMI.5000.0603.9153];  

(viii) Document titled “BFC/JMS Weekly Product Report 11/8” dated 
9 November 2021 [PMI.5000.0613.8677];  

(ix) Lightning Link Weekly Status Reports dated 14 October 2022 
[PMI.5000.0801.3661]; 3 February 2023 [PMI.5000.1800.9021]; 
and 24 March 2023 [PMI.5000.0226.6103].  

G5G6. Absence of information  

107. At all material times, Product Madness has not disclosed, or made available, and 

Big Fish did not disclose, or make available, the following information to actual and 

potential users of the Apps, which information is required to be disclosed, or made 

available, to actual and potential users of land-based EGMs: 

107.1. that users were being categorised according to their history of spending 

money while using the Apps as pleaded in paragraph 98.1A., above; 
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107.2. that users’ patterns of play and spending on the Apps were being analysed 

and monitored as pleaded in paragraph 98.1B., above;    

107.3. that users’ in-game experiences were being modified as pleaded in 

paragraph 98.1., above; 

107.4. the monetisation tactics pleaded in paragraph 106A, above; and  

107.5. information required to be disclosed, or made available, to actual and 

potential users of land-based EGMs, being: 

(a) the theoretical percentage return to the player; and/or 

(b) the odds of winning. 

Particulars 

(i) In respect of information required to be displayed on, or made 
accessible to actual and potential users of, land-based EGMs: 

a. Australian Capital Territory: Gaming Machine Act 
2004 (ACT), ss 41 and 42; Gaming Machine 
Regulation 2004 (ACT), reg 8. 

b. New South Wales: Gaming Machines Act 2001 
(NSW); Gaming Machines Regulations 2019 (NSW), 
reg 18. 

c. Victoria: Gambling Regulation Act 2003 (Vic) Ch 3; 
Gambling Regulation Regulations 2005 (Vic), regs 22 
and 23, and Gambling Regulations 2015 (Vic), regs 5 
and 20. 

d. Northern Territory: Gaming Machine Act 1995 (NT), s 
193A; NT Code of Practice for Responsible Gambling 
2022, 1. 

e. South Australia: Gaming Machines Act 1992 (SA); 
Gaming Machines Regulations 2020 (SA); Gaming 
Machines Gambling Code of Practice clause 9 
prescribed by s 15 of Gambling Administration Act 
2019 for the purposes of the Gaming Machines Act 
1992. 



56 
 
 

f. Tasmania: Gaming Control Act 1993 (Tas), s 112L(1); 
Responsible Gambling Mandatory Code of Practice 
for Tasmania, r 10. 

g. Queensland: Queensland responsible gambling 
Code of Practice (Department of Justice and 
Attorney-General, 2015), Practice 1. 

G6G7. Unconscionable conduct 

108. At all material times, the conduct of Product Madness and Big Fish in developing 

the Product Madness Apps and Big Fish Apps for the purpose of distributing the 

Apps (as applicable), and distributing and marketing the Product Madness Apps 

and Big Fish Apps (as applicable) has been:  

108.1. conduct which is in trade or commerce; and  

108.2. conduct which is in connection with the supply or possible supply of goods 

or services to users and potential users of the Apps.  

109. At all material times, the conduct of Aristocrat in developing the Apps for the 

purpose of distribution of the Apps, and marketing the Apps, has been: 

109.1. conduct which is in trade or commerce; and  

109.2. conduct which is in connection with the supply or possible supply of goods 

or services to users and potential users of the Apps.  

109A.  At all material times, the conduct of ATI in developing the Apps for the purpose of 

distribution of the Apps and marketing the Apps, has been:  

109A.1. conduct which is in trade or commerce; and  

109A.2. conduct which is in connection with the supply or possible supply of goods 

or services to users and potential users of the Apps.  

110. By reason of the matters pleaded in paragraphs 27 to 37 and ,89 to 95, and 99 to 

100A, the following persons were vulnerable to harm, including financial harm, from 

using the Apps and spending real money purchasing Virtual Currency on the Apps: 

110.1. persons who were under 18 years of age;  
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110.2. persons who have been clinically diagnosed as suffering from a gambling 

disorder in accordance with the diagnostic criteria in DSM-5: Gambling 

Disorder;   

110.3. persons who satisfy the diagnostic criteria for a gambling disorder in 

accordance with the diagnostic criteria in DSM-5: Gambling Disorder but 

have not been clinically diagnosed;  

110.4. persons would attain a score of 3 to 7 (moderate risk gambler) or 8 and 

above (problem gambler) in accordance with the Problem Gambling 

Severity Index, 

(Vulnerable Persons). 

111. By reason of the matters pleaded in:  

111.1. paragraphs 27 to 37; and  

111.2. any or all of the following paragraphs:  

(a) paragraph 52.1;  

(b) paragraph 73 and 74;  

(c) paragraphs 89;  

(d) paragraphs 90, 91 and 95; 

(e) paragraphs 96, 97 and/or 98;  

(f) paragraphs 99, 100 and/or 100;A;  

(g) paragraphs 101, 102, 103, 103A and/or 103;103B;  

(h) paragraphs 104, 105 and/or 106;  

(i) paragraph 106A; and 

(i)(j) paragraph 107, and   

Product Madness’ conduct in: 

111.3. on and from 22 December 2017: 
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(a) developing the Product Madness Apps for the purpose of distributing 

the Apps in Australia and thereby making them accessible to 

Vulnerable Persons; 

(b) distributing the Product Madness Apps in Australia and thereby 

making them accessible to Vulnerable Persons; and/or 

(c) marketing the Product Madness Apps in Australia to existing and 

potential users who were Vulnerable Persons; and   

111.4. on and from around 1 October 2022:  

(a) developing the Ongoing Big Fish Apps for the purpose of distributing 

the Apps in Australia and thereby making them accessible to 

Vulnerable Persons; 

(b) distributing the Ongoing Big Fish Apps in Australia and thereby 

making them accessible to Vulnerable Persons; and/or 

(c) marketing the Ongoing Big Fish Apps in Australia to existing and 

potential users who were Vulnerable Persons,  

in circumstances where the Apps have the characteristics pleaded in paragraphs 

29, 30 and 31, and by virtue of the matters pleaded in paragraphs 95, 99, 100,100A, 

103A, 103B, 106, 106A, 106 and/or 107 was (and is), in all the circumstances, 

unconscionable, within the meaning of s 21 of the Australian Consumer Law.  

112. By reason of the matters pleaded in paragraphs 108, 109 and 111, Product 

Madness contravened s 21 of the Australian Consumer Law (Product Madness 

Section 21 Contravention).  

112A. Further or alternatively, by reason of the matters and conduct pleaded in paragraph 

111 above, Product Madness engaged in a system of conduct or pattern of 

behaviour, which involved developing, marketing and distributing to users in 

Australia the Product Madness Apps and, on and from 1 October 2022, the 

Ongoing Big Fish Apps, which:  

112A.1. was designed to extract the maximum amount of money from users of 

those Apps for the purpose of increasing the amount of profit to be derived 

from those Apps by Product Madness or its related entities; and  
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112A.2. did not provide any, alternatively any effective, safeguards to protect or 

guard Vulnerable Persons from the risk of harm including financial harm 

and exploitation arising from:  

(a) spending extended periods of time on the Apps; and 

(b) spending substantial funds in purchasing Virtual Currency on the 

Apps.  

Particulars 

At all material times, Product Madness did not: 

(a) limit the amount of time that users could access the Social 
Casino Games available on the Apps;  

(b) implement any, or any effective, system to restrict access 
to the Social Casino Games available on the Apps to 
persons aged 18 years and older;  

(c) use the Player Information available to it to identify users 
who had spent long periods of time on the Apps or 
substantial funds in purchasing Virtual Currency on the 
Apps to proactively limit or restrict access to the Apps for 
those users;  

(d) cease, limit or restrict the use of in-game and external 
communications with users of the kind pleaded at Section 
G.4., above;  

(e) limit or restrict users’ ability to purchase Virtual Currency 
while playing the Social Casino Games without 
interruption;  

(f) limit or restrict the amount of Virtual Currency a user could 
purchase in a given time period;   

(g) inform users of the information pleaded at section G.6., 
above so as to allow users to make an informed decision 
as to whether to continue using the Apps or to continue 
paying for Virtual Currency,  

(each of the matters particularised at (a) to (g) is a Safeguard).  
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The risk of harm to users is:  

(a) the risk of financial and economic harm to Vulnerable 
Persons arising from spending long periods of time on the 
Apps and spending substantial funds to purchase Virtual 
Currency on the Apps; and  

(b) the risk of harm in the form of the development, cultivation 
or exacerbation of habits, conditions or dependencies 
which increase the susceptibility of Vulnerable Persons to 
unhealthy levels of gambling and play of the Apps, which 
in turn results in financial and economic harm.      

Further particulars may be provided following the filing of 
evidence.  

112B.  At all material times, it was open to Product Madness to develop and implement 
the Safeguards to protect users from the risk of financial harm or exploitation.  

112C.  Notwithstanding the matters pleaded at 112B, Product Madness has not 
implemented the Safeguards.  

112D.  In all the circumstances, Product Madness’s conduct as pleaded at paragraph 

112A to 112C was (and is) unconscionable, within the meaning of s 21 of the 

Australian Consumer Law.  

112E.  By reason of the matters pleaded in paragraph 112D, Product Madness 

contravened s 21 of the Australian Consumer Law (Further Product Madness 

Section 21 Contravention).  

113. By reason of the matters pleaded in:  

113.1. paragraphs 27 to 37; and 

113.2. any or all of the following paragraphs: 

(a) paragraph 52.2;  

(b) paragraph 86 and 87;  

(c) paragraphs 89; 

(d) paragraphs 92 to 95; 

(e) paragraphs 96, 97 and/or 98; 
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(f) paragraphs 99, 100 and/or 100;A; 

(g) paragraphs 101, 102, 103, 103A and/or 103;103B; 

(h) paragraphs 104, 105 and/or 106;  

(i) paragraph 106A;  

(i)(j) paragraph 107, and   

on and from 22 December 2017 until around 1 October 2022, Big Fish’s conduct 

in: 

113.3. developing the Big Fish Apps for the purpose of distributing the Apps in 

Australia and thereby making them accessible to Vulnerable Persons; 

113.4. distributing the Big Fish Apps in Australia and thereby making them 

accessible to Vulnerable Persons; and/or 

113.5. marketing the Big Fish Apps in Australia to existing and potential users were 

Vulnerable Persons,   

in circumstances where the Apps have the characteristics pleaded in paragraphs 

29, 30 and 31, and by virtue of the matters pleaded in paragraphs 95, 99, 100, 

100A, 103A, 103B, 106, 106A and/or 107 was (and is), in all the circumstances, 

unconscionable, within the meaning of s 21 of the Australian Consumer Law.  

114. By reason of the matters pleaded in paragraphs 108, 109 and 113 Big Fish 

contravened s 21 of the Australian Consumer Law (Big Fish Section 21 

Contravention).  

114A. Further or alternatively, by reason of the matters and conduct pleaded in paragraph 

113 above, Big Fish engaged in a system of conduct or pattern of behaviour, which 

involved developing, marketing and distributing to users in Australia the Big Fish 

Apps prior to 1 October 2022, which:  

114A.1. was designed to extract the maximum amount of money from users of 

those Apps for the purpose of increasing the amount of profit to be derived 

from those Apps by Big Fish or its related entities; and  
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114A.2. did not provide any, alternatively any effective, safeguards to protect or 

guard Vulnerable Persons from the risk of harm including financial harm 

and exploitation arising from:  

(a) spending extended periods of time on the Apps; and 

(b) spending substantial funds in purchasing Virtual Currency on the 

Apps.  

Particulars 

At all material times, Big Fish did not: 

(a) limit the amount of time that users could access the Social 
Casino Games available on the Apps;  

(b) implement any, or any effective, system to restrict access 
to the Social Casino Games available on the Apps to 
persons aged 18 years and older;  

(c) use the Player Information available to it to identify users 
who had spent long periods of time on the Apps or 
substantial funds in purchasing Virtual Currency on the 
Apps to proactively limit or restrict access to the Apps for 
those users;  

(d) cease, limit or restrict the use of in-game and external 
communications with users of the kind pleaded at Section 
G.4., above;  

(e) limit or restrict users’ ability to purchase Virtual Currency 
while playing the Social Casino Games without 
interruption;  

(f) limit or restrict the amount of Virtual Currency a user could 
purchase in a given time period;   

(g) inform users of the information pleaded at section G.6., 
above so as to allow users to make an informed decision 
as to whether to continue using the Apps or to continue 
paying for Virtual Currency,  

(each of the matters particularised at (a) to (g) is a Safeguard).  
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The risk of harm to users is:  

(a) the risk of financial and economic harm to Vulnerable 
Persons arising from spending long periods of time on the 
Apps and spending substantial funds to purchase Virtual 
Currency on the Apps; and  

(b) the risk of harm in the form of the development, cultivation 
or exacerbation of habits, conditions or dependencies 
which increase the susceptibility of Vulnerable Persons to 
unhealthy levels of gambling and play of the Apps, which 
in turn results in financial and economic harm.      

Further particulars may be provided following the filing of 
evidence.  

114B.  At all material times, it was open to Big Fish to develop and implement the 

Safeguards to protect users from the risk of financial harm or exploitation.  

114C.  Notwithstanding the matters pleaded at 114B., Big Fish did not implement the 
Safeguards.  

114D. In all the circumstances, Big Fish’s conduct as pleaded at paragraphs 114A to 114C 

was unconscionable, within the meaning of s 21 of the Australian Consumer Law.  

114E. By reason of the matters pleaded in paragraph 114D, Big Fish contravened s 21 of 

the Australian Consumer Law (Further Big Fish Section 21 Contravention).  

115. By reason of the matters pleaded in: 

115.1. paragraphs 27 to 37; and  

115.2. any or all of the following paragraphs: 

(a) paragraph 51;  

(b) paragraphs 89;  

(c) paragraphs 90 to 95; 

(d) paragraphs 96, 97 and/or 98; 

(e) paragraphs 99, 100 and/or 100;A; 

(f) paragraphs 101, 102, 103, 103A and/or 103-B; 
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(g) paragraphs 104, 105 and/or 106; 

(h) paragraph 106A;  

(h)(i) paragraph 107, and   

Aristocrat’s conduct in: 

115.3. on and from 22 December 2017:  

(a) developing the Product Madness Apps for the purpose of distributing 

them in Australia and thereby making them accessible to Vulnerable 

Persons; and/or 

(b) marketing the Product Madness Apps in Australia to existing and 

potential users in Australia who were Vulnerable Persons; and   

115.4. on and from around January 2018:  

(a) developing the Big Fish Apps for the purpose of distributing themthose 

Apps being distributed in Australia and thereby making them 

accessible to Vulnerable Persons; 

(b) marketing the Big Fish Apps in Australia to existing and potential 

users in Australia who were Vulnerable Persons,   

in circumstances where the Apps have the characteristics pleaded in paragraphs 

29, 30 and 31, and by virtue of the matters pleaded in 95, 99, 100, 100A, 103A, 

103B, 106, 106A and/or 107 was (and is), in all the circumstances, unconscionable, 

within the meaning of s 21 of the Australian Consumer Law. 

116. By reason of the matters pleaded in paragraphs 108, 109 and 115, Aristocrat 

contravened s 21 of the Australian Consumer Law (Aristocrat Section 21 

Contravention). 

116A. Further or alternatively, by reason of the matters and conduct pleaded in paragraph 

115 above, Aristocrat engaged in a system of conduct or pattern of behaviour, 

which involved developing and marketing to users in Australia the Product 

Madness Apps and the Big Fish Apps, which:  
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116A.1. was designed to extract the maximum amount of money from users of 

those Apps for the purpose of increasing the amount of profit to be derived 

from those Apps by Aristocrat or its related entities; and  

116A.2. did not provide any, alternatively any effective, safeguards to protect or 

guard Vulnerable Persons from the risk of harm including financial harm 

and exploitation arising from:  

(a) spending extended periods of time on the Apps; and 

(b) spending substantial funds in purchasing Virtual Currency on the 

Apps.  

Particulars 

At all material times, Aristocrat did not: 

(a) limit the amount of time that users could access the Social 
Casino Games available on the Apps;  

(b) implement any, or any effective, system to restrict access 
to the Social Casino Games available on the Apps to 
persons aged 18 years and older;  

(c) use the Player Information available to it to identify users 
who had spent long periods of time on the Apps or 
substantial funds in purchasing Virtual Currency on the 
Apps to proactively limit or restrict access to the Apps for 
those users;  

(d) cease, limit or restrict the use of in-game and external 
communications with users of the kind pleaded at Section 
G.4., above;  

(e) limit or restrict users’ ability to purchase Virtual Currency 
while playing the Social Casino Games without 
interruption;  

(f) limit or restrict the amount of Virtual Currency a user could 
purchase in a given time period;   

(g) inform users of the information pleaded at section G.6., 
above so as to allow users to make an informed decision 
as to whether to continue using the Apps or to continue 
paying for Virtual Currency,  
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(each of the matters particularised at (a) to (g) is a Safeguard).  

The risk of harm to users is:  

(a) the risk of financial and economic harm to Vulnerable 
Persons arising from spending long periods of time on the 
Apps and spending substantial funds to purchase Virtual 
Currency on the Apps; and  

(b) the risk of harm in the form of the development, cultivation 
or exacerbation of habits, conditions or dependencies 
which increase the susceptibility of Vulnerable Persons to 
unhealthy levels of gambling and play of the Apps, which 
in turn results in financial and economic harm.      

Further particulars may be provided following the filing of 
evidence.  

116B.  At all material times, it was open to Aristocrat to develop and implement the 

Safeguards to protect users from the risk of financial harm or exploitation.  

116C.  Notwithstanding the matters pleaded at 116B., Aristocrat has not implemented the 
Safeguards.  

116D. In all the circumstances, Aristocrat’s conduct as pleaded at paragraphs 116A to 

116C was (and is) unconscionable, within the meaning of s 21 of the Australian 

Consumer Law.  

116E. By reason of the matters pleaded in paragraph 116D, Aristocrat contravened s 21 

of the Australian Consumer Law (Further Aristocrat Section 21 Contravention).  

116F.  By reason of the matters pleaded in:  

 116F.1. paragraphs 27 to 37; and  

 116F.2. any or all or the following paragraphs: 

(a) paragraph 51;  

(b) paragraph 89;  

(c) paragraphs 90 to 95;  

(d) paragraphs 96, 97 and/or 98; 
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(e) paragraph 99; 

(f) paragraphs 101, 102, 103 and/or 103B;  

(g) paragraphs 104, 105 and/or 106;  

(h) paragraph 106A; and 

(i) paragraph 107;  

ATI’s conduct in:  

116F.3. on and from 22 December 2017: 

(a) developing the Product Madness Apps for the purpose of those Apps 

being distributed in Australia and thereby making them accessible to 

Vulnerable Persons; and/or 

(b) marketing the Product Madness Apps to existing and potential users 

in Australia who were Vulnerable Persons; and  

116F.4. on and from around January 2018: 

(a) developing the Big Fish Apps for the purpose of those Apps being 

distributed in Australia and thereby making them accessible to 

Vulnerable Persons;  

(b) marketing the Big Fish Apps to existing and potential users in 

Australia who were Vulnerable Persons,  

in circumstances where the Apps have the characteristics pleaded in paragraphs 

29, 30 and 31, and by virtue of the matters pleaded in 95, 99, 100, 103B 106, 106A, 

and/or 107 was (and is), in all the circumstances, unconscionable, within the 

meaning of s 21 of the Australian Consumer Law. 

116G.  By reason of the matters pleaded in paragraphs 108, 109A and 116A, ATI 

contravened s 21 of the Australian Consumer Law (ATI Section 21 

Contravention). 
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116H.  Further or alternatively, by reason of the matters and conduct pleaded in paragraph 

115 above, ATI engaged in a system of conduct or pattern of behaviour, which 

involved developing and marketing to users in Australia the Product Madness Apps 

and the Big Fish Apps, which:  

116H.1. was designed to extract the maximum amount of money from users of 

those Apps for the purpose of increasing the amount of profit to be derived 

from those Apps; and  

116H.2. did not provide any, alternatively any effective, safeguards to protect or 

guard Vulnerable Persons from the risk of harm including financial harm 

and exploitation arising from:  

(a) spending extended periods of time on the Apps; and 

(b) spending substantial funds in purchasing Virtual Currency on the 

Apps.  

Particulars 

At all material times, ATI did not: 

(a) limit the amount of time that users could access the Social 
Casino Games available on the Apps;  

(b) implement any, or any effective, system to restrict access 
to the Social Casino Games available on the Apps to 
persons aged 18 years and older;  

(c) use the Player Information available to it to identify users 
who had spent long periods of time on the Apps or 
substantial funds in purchasing Virtual Currency on the 
Apps to proactively limit or restrict access to the Apps for 
those users;  

(d) cease, limit or restrict the use of in-game and external 
communications with users of the kind pleaded at Section 
G.4., above;  

(e) limit or restrict users’ ability to purchase Virtual Currency 
while playing the Social Casino Games without 
interruption;  

(f) limit or restrict the amount of Virtual Currency a user could 
purchase in a given time period;   
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(g) inform users of the information pleaded at section G.6., 
above so as to allow users to make an informed decision 
as to whether to continue using the Apps or to continue 
paying for Virtual Currency,  

(each of the matters particularised at (a) to (g) is a Safeguard).  

The risk of harm to users is:  

(a) the risk of financial and economic harm to Vulnerable 
Persons arising from spending long periods of time on the 
Apps and spending substantial funds to purchase Virtual 
Currency on the Apps; and  

(b) the risk of harm in the form of the development, cultivation 
or exacerbation of habits, conditions or dependencies 
which increase the susceptibility of Vulnerable Persons to 
unhealthy levels of gambling and play of the Apps, which 
in turn results in financial and economic harm.      

Further particulars may be provided following the filing of 
evidence.  

116I.  At all material times, it was open to ATI to develop and implement the Safeguards 

to protect users from the risk of financial harm or exploitation. 

116J.  Notwithstanding the matters pleaded at 116I., ATI has not implemented the 
Safeguards.  

116K.  In all the circumstances, ATI’s conduct as pleaded at paragraphs 116H to 116J was 

(and is) unconscionable, within the meaning of s 21 of the Australian Consumer 

Law.  

116L.  By reason of the matters pleaded in paragraph 116K, ATI contravened s 21 of the 

Australian Consumer Law (Further ATI Section 21 Contravention).  

H. ENTITLEMENT TO RELIEF 

117. The Applicant and each Group Member has:  

117.1. played the Social Casino Games offered on:  

(a) the Product Madness Apps; and/or  

(b) the Big Fish Apps; and  
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117.2. purchased Virtual Currency on the Apps. 

Particulars 

(i) Since around 2013, including on and after 1 October 2022, 
theThe Applicant has played the Social Casino Games offered 
on the Big Fish Casino App, in Australia in and from around 
2015 and on the Jackpot Magic Slots App in Australia from 
around 2023 and purchased Virtual Currency on the Big Fish 
Casino App. and the Jackpot Magic Slots App.  

(ii) Further particulars will be served prior to, or with, the 
Applicant’s evidence in chief. 

118. By reason of the matters pleaded in paragraphs 47 and 51 to 58, each Group 

Member who played Social Casino Games offered on the Product Madness Apps 

are entitled to repayment of the amounts they paid to Product Madness and 

Aristocrat to purchase Virtual Currency on those Apps.   

Particulars 

(i) Particulars of the amounts of Virtual Currency paid by Group 
Members to Product Madness and Aristocrat are not known to 
the Applicant with her present state of knowledge, and will be 
served following the initial trial at such time as it is necessary 
to plead and particularise Group Member claims. 

119. By reason of the matters pleaded in paragraphs 47 and 51 to 58, the Applicant and 

each Group Member who played Social Casino Games offered on the Big Fish 

Apps are entitled to repayment of the amounts they paid to Big Fish, Aristocrat and 

(in respect of amounts paid on and after around 1 October 2022) Product Madness 

to purchase Virtual Currency on those Apps.    

Particulars 

(i) Particulars of the amount to which the Applicant is entitled to 
repayment will be served prior to, or with, the Applicant’s 
evidence in chief. 

(ii) Particulars of the amounts of Virtual Currency paid by Group 
Members to Big Fish, Product Madness and Aristocrat and/or 
ATI are not known to the Applicant with her present state of 
knowledge, and will be served following the initial trial at such 
time as it is necessary to plead and particularise Group 
Member claims. 
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120. Further or in the alternative, some of the Group Members: 

120.1. were Product Madness App Store and Facebook Users; and 

120.2. purchased Virtual Currency while playing the Social Casino Games 

accessed on Product Madness Apps on a Device via an App Store or 

Facebook.   

121. Further or in the alternative, the Applicant and some of the Group Members: 

121.1. were Big Fish App Store and Facebook Users; and 

121.2. purchased Virtual Currency while playing the Social Casino Games 

accessed on Big Fish Apps on a Device via an App Store or Facebook.   

122. Each of the: 

122.1. Product Madness Misleading Conduct; 

122.2. Big Fish Misleading Conduct, 

separately or in combination have caused, and continue to cause, the Applicant 

and some of the Group Members to suffer loss or damage. 

Particulars 

(i) Paragraphs 74, 75, 87 and 88 are referred to and repeated. 

(ii) Particulars of the loss and damage suffered by the Applicant 
will be served prior to, or with, the Applicant’s evidence in 
chief. 

(iii) Particulars of the loss and damage of Group Members are not 
known to the Applicant with her present state of knowledge, 
and will be served following the initial trial at such time as it is 
necessary to plead and particularise Group Member claims. 

123. By reason of the matters alleged in paragraphs 73 to 75, 120 and 122, pursuant to 

s 236 of the Australian Consumer Law, the Product Madness App Store and 

Facebook Users are entitled to recover from Product Madness the amount of loss 

and damage suffered by them as a result of Product Madness’ contraventions of 

s 18 of the Australian Consumer Law alleged in this Statement of Claim. 
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124. By reason of the matters alleged in paragraphs 86 to 88, 121 and 122, pursuant to 

s 236 of the Australian Consumer Law, the Applicant and the Big Fish App Store 

and Facebook Users are entitled to recover from Big Fish the amount of loss and 

damage suffered by them as a result of Big Fish’s contraventions of s 18 of the 

Australian Consumer Law alleged in this Statement of Claim. 

125. Each of the Product Madness Section 21 Contravention, Big Fish Section 21 

Contravention,  and Aristocrat Section 21 Contravention, ATI Section 21 

Contravention, Further Product Madness Section 21 Contravention, Further Big 

Fish Section 21 Contravention, Further Aristocrat Section 21 Contravention and 

Further ATI Section 21 Contravention separately or in combination have caused, 

and continue to cause, the Applicant and some of the Group Members to suffer 

loss or damage. 

Particulars 

(i) Particulars of the loss and damage suffered by the Applicant 
will be served prior to, or with, the Applicant’s evidence in 
chief. 

(ii) Particulars of the loss and damage of Group Members are not 
known to the Applicant with her present state of knowledge, 
and will be served following the initial trial at such time as it is 
necessary to plead and particularise Group Member claims. 

126. By reason of the matters alleged in paragraph 125, pursuant to s 236 of the 

Australian Consumer Law, the Applicant and the Group Members are entitled to 

recover from Product Madness, Big Fish, and/or Aristocrat and/or ATI, the amount 

of loss and damage suffered by them as a result of their contraventions of s 21 of 

the Australian Consumer Law alleged in this Statement of Claim. 

AND THE APPLICANT CLAIMS, for herself and on behalf of the Group Members the relief 

set out in the Originating Application.  

 

DATED: 21 December 20234 May 2026 
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ANNEXURE A – DEFINITIONS 

Adapted Games is defined at paragraphs 27 and 28 

App Store is defined at paragraph 15, particular (i) 

App / Apps is defined at paragraph 15 

Aristocrat is defined at paragraph 4 

Aristocrat Section 21 
Contravention 

is defined at paragraph 116 

Associate has the meaning given by sections 10 – 17 of 
the Corporations Act 2001 (Cth) 

ATI is defined at paragraph 4.3A 

ATI Section 21 
Contravention 

is defined at paragraph 116G 

Australian Consumer Law is defined at paragraph 4.1(b) 

Big Fish is defined at paragraph 4.3 

Big Fish Amazon Store 
Representations 

is defined at paragraph 80 

Big Fish App Store and 
Facebook Users 

is defined at paragraph 87 

Big Fish Apple Store 
Representations 

is defined at paragraph 76 

Big Fish Apps is defined at paragraph 13 

Big Fish Facebook 
Representations 

is defined at paragraph 82 

Big Fish Google Store 
Representations 

is defined at paragraph 78 

Big Fish Misleading 
Conduct 

is defined at paragraph 86 

Big Fish Section 21 
Contravention 

is defined at paragraph 114 

CCA being the Competition and Consumer Act 2010 
(Cth) 

Closely-Held Subsidiary is defined at section 214(2) of the Corporations 
Act 2001 (Cth) 

Dividend Payment 
Moneys 

is defined at paragraph 57, particular (ii) a  

Corporations Act  is defined at paragraph 4.1(a) 
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Device is defined at paragraph 15.1 

EGMs is defined at paragraph 27 

Further Aristocrat Section 
21 Contravention 

is defined at paragraph 116E 

Further ATI Section 21 
Contravention 

Is defined at paragraph 116L 

Further Big Fish Section 
21 Contravention 

is defined at paragraph 114E 

Further Product Madness 
Section 21 Contravention 

is defined at paragraph 112E 

Group Members is defined at paragraph 2  

Interactive Gambling Act being the Interactive Gambling Act 2001 (Cth) 

Ongoing Big Fish Apps is defined at paragraph 14 

Pay lines is defined at paragraph 30.3 

Player Information is defined at paragraph 96 

Product Madness is defined at paragraph 4.2 

Product Madness 
Amazon Store 
Representations 

is defined at paragraph 67 

Product Madness App 
Store and Facebook 
Users 

is defined at paragraph 74 

Product Madness Apple 
Store Representations 

is defined at paragraph 63 

Product Madness Apps is defined at paragraph 12 

Product Madness 
Facebook 
Representations 

is defined at paragraph 69 

Product Madness Google 
Store Representations 

is defined at paragraph 65 

Product Madness 
Misleading Conduct 

is defined at paragraph 73 

Product Madness Section 
21 Contravention 

is defined at paragraph 112 

Related Body Corporate is defined at section 50 of the Corporations Act 
2001 (Cth) 
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Safeguard Is defined at paragraphs 112A.2., 114A.2., 
116A.2. and 116H.2. 

Social Casino Games is defined at paragraphs 17 and 18 

Subsidiary is defined at section 46 of the Corporations Act 
2010 (Cth) 

Ultimate Holding 
Company 

is defined at section 9 of the Corporations Act 
2001 (Cth)  

Virtual Currency is defined at paragraph 19 

Vulnerable Persons is defined at paragraph 110 
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SCHEDULE A 

SOCIAL CASINO GAMES OFFERED ON PRODUCT MADNESS APPS AND 

JACKPOT MAGIC SLOTS APP 

 

App  Social Casino Game 
Heart of Vegas  2can 

5 Dragon Deluxe 
5 Dragons Gold 
5 Dragons Gold Jackpots 
5 Dragons Gold Max 
5 Dragons Rapid 
5 Koi 
50 Dragons 
50 Lions 
50 Lions Deluxe 
Amazon Temple 
Arctic Dreaming 
Aristocrat Legends 
Babylon Bingo 
Bao Zhu Zhao Fu Featuring Bonus Boost 
Bao Zhu Zhao Fu Featuring Bonus Boost (2) 
Best Bet 
Big Fish Grand 
Big Fu Cash Bats Bat Blessings 
Big Fu Cash Bats Dragon 
Big Red 
Big Red 2 
Big Red Gold 
Black Panther 
Boom Power 
Brazil 
Buffalo 
Buffalo Ascension 
Buffalo Gold Max Power 
Buffalo Gold Revolution 
Buffalo Link 
Butterfly Kiss 
Cash Boost Mystical Light 
Cash Bull 
Cash Express Luxury Line 50 Lions 
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App  Social Casino Game 
Cash Express Luxury Line Buffalo 
Charming Cat Treasures 
Choy Sun Doa 
Choy's Kingdom Dancing Foo 
Choy's Kingdom Lunar Festival 
Cleo's Reign 
Conan 
Coyote Queen The Prowl 
Dolphin Treasure 
Dolphin Treasure Gold 
Double Happiness 
Dragon's Vault 
Dragon Tower Jackpots 
Dune 
Eastern Wilds 
Elemental Fortunes  
Emeralds of Egypt 
Fang Bian Pao 
Fire Light II 
Flame of Olympus 
Floating Fortunes 
Fortune Bowls 888 
Fortune King Gold 
Fortunes of Atlantis 
Fortune's Way 
Fu Dai Lian Lian Boost Peacock 
Fu Dai Lian Lian Dragon 
Fu Dai Lian Lian Panda 
Geisha 
Genie's Riches 
Glacial Goddess 
Goblin's Gold 
Gold Bonanza 
Gold Bonanza (2) 
Gold Bonanza (3) 
Golden Bananas 
Golden Century 
Golden Crane 
Golden Gong 
Golden Peach 
Good Fortunes Dragon of the Eastern Ocean 
Grand Coins Mr Fortune 
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App  Social Casino Game 
Grand Coins Mrs Wealth 
Grand Star Sapphire 
Grand Star Wealth 
Great King 
Happy & Prosperous 
Happy Lantern 
Heart of the Sea 
Heart of Vegas 
Helen of Troy 
High Stakes 
Indian Dreaming Emerald Edition 
Jackpot Catcher Moon 
Jackpot Catcher Sun 
Jackpot Reef Hunters 
Las Vegas Hearts 
Lion Charge 
Long Teng Hu Xiao 
Lucky 88 Extra Choice 
Lucky Count 
Magic Flame 
Magic Warrior 
Miss Kitty Gold 
Miss Kitty Wild Ride 
Moon Race 
More Chilli Emerald Edition 
More Hearts 
Neon Knights 
Norse Raider 
Oceans of Beauty 
Panda Magic 
Peacock Riches Cash Fusion 
Pearly Pearls 
Pelican Pete 
Pharaoh's Surprise 
Phoenix Fantasy 
Phoenix Storm 
Pompeii Deluxe 
Pompeii Reel Hold'em 
Primal Riches 
Primo Panda 
Prost! Deluxe 
Pure Gold 
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App  Social Casino Game 
Queen of Atlantis 
Queen of the Nile 
Queen of the Nile Hearts 
Queen of the Nile Opal Edition 
Razor Riches 
Rhino Charge 
Rhino Rush 
Roman Universe 
Sahara Gold 
Savanna Lion Cash Across 
Shaman's Magic 
Silk Road 
Spicy Fortunes Deluxe 
Spicy Fortunes Sticky Bingo 
Stack of Gold 
Sun & Moon 
Sun & Moon & Stars 
Sun & Moon Deluxe 
The Amazing Big Top Gold 
The Big Hunt 
The Bull Fighter 
The Third Prince VS 
Tiger's Den 
Tiki Torch 
Tiki Torch Gold 
Timber Wolf Deluxe 
Triple Supreme 
Turtle Treasure 
Viking Feast 
Welcome to Fantastic Jackpots Cash 
Welcome to Fantastic Jackpots Pays 
Whales of Cash Deluxe 
Where's the Gold 
Wicked Winnings II 
Wicked Winnings III 
Wild Cougar 
Wild Lepre'coins 
Wild Stallion 
Wild Tooth 
Wings over Olympus 
Wonder 4 
Wonder 4 Special Edition 



82 
 
 

App  Social Casino Game 
Wonder 4 Spinning Fortunes 
Wonder 4 Stars 
Wonder 4 Wonder Wheel 
Zorro Wild Ride 

Cashman Casino 100 Lions 
5 Dragons 
5 Miners Gold 
African Dusk Mr. Cashman 
Aristocrat Legends 
Autumn Moon 
Babylon Bingo 
Babylon Jackpots 
Bao Zhu Zhao Fu Featuring Bonus Boost 
Bao Zhu Zhao Fu Featuring Bonus Boost (2) 
Big Fu Cash Bats Bat Blessings 
Big Fu Cash Bats Dragon 
Big Red Deluxe 
Buffalo & Friends 
Buffalo 10th Anniversary Edition 
Buffalo Ascension 
Buffalo Chief 
Buffalo Deluxe 
Buffalo Frenzy 
Buffalo Gold Collection 
Buffalo Gold Max Power 
Buffalo Gold Revolution 
Buffalo Link 
Buffalo Gold Reels 
Cash Crush 
Cash Express Luxury Line Buffalo 
Cash Express Luxury Line Fire Light II 
Cash Express Luxury Line Pelican Pete 
Cash Express Luxury Line Timber Wolf 
Cash Spark 
Cash Unlock 
Cash Xtreme World Tour 
Cashman Bottoms Up 
Cashman Cash Safari Daybreak 
Cashman Returns Miss Kitty Gold 
Charming Cat Treasures 
Choy's Kingdom Dancing Foo 
Coin Trio Piggy Burst 
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App  Social Casino Game 
Crazy Bill's Gold Strike 
Dragon's Riches 
Dragon's Vault 
Dune 
Eastern Wilds 
Elemental Fortunes  
Eyes of Fortune 
Flame of Olympus 
Fortune Bowls 888 
Fu Dai Lian Lian Boost Tiger 
Fu Dai Lian Lian Dragon 
Fu Dai Lian Lian Panda 
Gates of Prosperity 
Golden Century 
Golden Gong 
Grand Star Wealth 
Happy & Prosperous 
Happy Lantern 
Heart of Atlantis 
Heart Throb 
Heavenly Winnings 
Hong Kong Jackpots 
Horses of Helios Cash Across 
Hot Red Ruby 2 
Jailbird Mr. Cashman 
Jewel of the Enchantress 
Long Fei Feng Wu 
Longhorn Deluxe Cashman Returns  
Lucky 88 Extra Choice 
Magic Eyes Mr. Cashman 
Magic Flame 
Magic Pearl 
Magic Warrior 
Miss Kitty 
Moon Race 
More Hearts 
Mr. Cashman Link Cashman Kingdom 
Mr. Money Bags 
Mrs. Cashman Cash Safari Moonlight 
Nutty Fortunes 
Pharaoh's Surprise 
Polar High Roller 
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App  Social Casino Game 
Pompeii 
Pompeii Rising Jackpots 
Power 88 Dragon 
Primo Panda 
Roman Universe 
Royal Monkey 
Sacred Scarab 
Silk Road 
Sky Rider Golden Amulet 
Spicy Fortunes 
Spicy Fortunes Deluxe 
Sun & Moon Deluxe 
Sweet Skulls Sweet Daybreak 
Tarzan 
Tiger Lanterns 
Tiger's Den 
Tiki Fire 
Timber Wolf 
Timber Wolf Deluxe 
Timber Wolf Diamond 
Triple Supreme Xtreme 
Welcome to Fantastic Jackpots Cash 
Welcome to Fantastic Jackpots Rewards 
Wheel of the Nile 
Where's the Gold 
Wicked Winnings II 
Wicked Winnings IV 
Wild Lepre'coins 
Wild Wild Buffalo 
Wonder 4 Special Edition 
Wonder 4 Spinning Fortunes 
Wonder 4 Wonder Wheel 
Zorro 

Lightning Link Casino 100 Lions 
50 Lions Jackpot Carnival 
Aristocrat Legends 
Autumn Moon 
Bao Zhu Zhao Fu Featuring Bonus Boost 
Bao Zhu Zhao Fu Featuring Bonus Boost (2) 
Bengal Treasures 
Best Bet 
Big Bull 
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App  Social Casino Game 
Big Fu Cash Bats Bat Blessings 
Big Fu Cash Bats Dragon 
Big Red 
Big Red Gold 
Brazil 
Buffalo Ascension 
Buffalo Deluxe 
Buffalo Gold Bonus Run 
Buffalo Gold Collection 
Buffalo Gold Revolution 
Buffalo Link 
Cash Express Luxury Line 50 Lions 
Cash Express Luxury Line Fire Light II 
Cash Express Luxury Line Pelican Pete 
Cash Spark 
Cash Spark Hold & Spin 
Cash Spark Max 
Cash Spark Xtreme 
Charming Cat Treasures 
Choy's Kingdom Dancing Foo 
Choy's Kingdom Ox Reign 
Choy's Kingdom Prosperity Pig 
Coin Trio Fortune Trails 
Dollar Eagle 
Eastern Wilds 
Fang Bian Pao Kitty Kitty Kitty 
Fortune Bowls 888 
Fu Dai Lian Lian Panda 
Gates of Prosperity 
Geisha 
Golden Century 
Golden Gong 
Grand Coins Mr Fortune 
grand Coins Mrs Wealth 
Grand Star Emerald 
Grand Star Platinum 
Great King 
Happy & Prosperous 
Happy Lantern 
Heart Throb 
High Stakes 
Indian Dreaming 
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App  Social Casino Game 
Jungle Rush 
King of the Nile 
Lightning Blast Pacific Princess 
Lightning Blast Sunset Ace 
Lightning Blast Twilight Tundra 
Lightning Storm 2can 
Lightning Storm 5 Dragons Gold 
Lightning Storm Dolphin Treasure 
Magic Flame 
Magic Totem 
Magic Warrior 
Martian Millions 
Mighty Cash Dragon Emperor Fortunes 
Mighty Cash Xtra Reel Guo Nian 
Moon Maidens 
Moon Race 
More Chilli 
More Chilli Emerald Edition 
Olympus Ascent 
Outback Jack 
Panda Magic 
Peace & Long Life 
Pharaoh's Surprise 
Queen of the Nile Deluxe 
Red White and Fortunes 
Royal Spark 
Sierra Spirit Gold 
Silk Road 
Spicy Fortunes 
Spring Carnival 
Spring Festival 
Sun & Moon Deluxe 
The Great Yu Ti 
Thunder Kingdom 
Tian Ci Jin Lu Phoenix 
Tiki Fire 
Tiki Torch Gold 
Timber Wolf 
Triple Supreme Xtreme 
Unicorn Dreaming 
Whales of Cash Deluxe 
Wham Bam Pow 
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App  Social Casino Game 
White Tiger 
Wicked Winnings II 
Wild Wild Buffalo 
Wild Chuco 
Wild Elements 
Wild Fortune Serengeti Stampede 
Wild Fortune Southern Song 
Wild Lepre'coins 
Wild Lepre'coins Double Luck 
Wild Panda 
Wild Stallion 
Wild Tooth 
Wonder 4 Special Edition 
Wonder 4 Spinning Fortunes 

Mighty Fu Casino 5 Dragons 
5 Dragons Gold Jackpots 
5 Koi 
Autumn Moon 
Bao Zhu Zhao Fu Featuring Bonus Boost 
Best Bet 
Big Fu Cash Bats Dragon 
Cash Spark Xtreme 
Charming Cat Treasures 
Choy Sun Doa 
Choy's Kingdom Prosperity Pig 
Coin Trio Fortune Trails 
Dragons of the Eastern Ocean Good Fortune 
Dragon's Riches 
Fang Bian Pao Kitty Kitty Kitty 
Fortune Bowls 888 
Fu Dai Lian Lian Panda 
Gates of Prosperity 
Geisha 
Golden Century 
Golden Gong 
Grand Coins Mr Fortune 
Grand Coins Mrs Wealth 
Grand Star Emerald 
Guardians of Fortune 
Happy & Prosperous  
Heart Throb 
Magic Flame 
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App  Social Casino Game 
Magic Warrior 
Panda Magic 
Peace & Long Life 
Roman Universe 
Spicy Fortunes Deluxe 
Spring Festival 
The Great Yu Ti 
The Third Prince VS 
Triple Supreme Xtreme 
Welcome to Fantastic Jackpots Cash 
Wham Bam Pow 

Jackpot Magic Slots 5 Divine 
87 Jackpot 
Alice in the Mad Scatter 
Aztec Gold The Lost City 
Big Fortune Valley 
Big Greek Fortune 
Bison Blitz 
Blast-A-Ways 
Buffalo Gold Stampede 
Carnival of Spins 
Clover Magic 
Cupid's Sweethearts 
Diamond Fire 
Diamond Fortunes 
Dogtown 
Dogtown 2 Paw & Order 
Espionage Express 
Exotic Tropics 
Festival of Fortunes 
Fortune Freeway 
Fortune of the Fjords 
Galaxy Wilds 
Goddess Grove 
Gummy Drop World Tour 
Hansel & Gretel 
Happy Neko 
Harvest Fortune 
Helsing's Midnight Hunt 
Ice Storm Port O' Plunder 
Jackpot America 
Jackpot City Deluxe 
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App  Social Casino Game 
Jackpot Gold 
Jackpot Holiday 
Kodiak Wilds 
Koi Quest 
Legend of the Minotaur 
Lightning Wheel 
LUX 
Mad Mouse The Zappening 
Mai Tai Millions 
Mystic Vault 
Myths of Persia 
Outback Wilds 
Panda Tea Party 
Party Wave 
Penny's Patisserie 
Phoenix Rising 
Raging Reels 
Raging Reels! Let's Party 
Return to Zombie 
Road to Oz 
Scatter Cats 
Secret Grove 
Serengeti Splendor 
Starlight Spins 
Sugar Dash 
Sugar Dash Elite Jackpots 
Tails of the Snow Fox 
The Magnificent Musketeers 
Thunder Surge 
Tiger Coin Wilds 
Touch of Gold 
Treasure Trove Cove 
Treasures in Time 
Treasures of the Tomb 
Undying Love 
Untamed Wilds 
Viva El Mariachi  
Wild Bunny Meadows 
Wild Flame  
Wild Oak Fairies 
Winner's Wonderland 
Wrath of Kong 
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SCHEDULE B  

SOCIAL CASINO GAMES OFFERED ON BIG FISH APP  

App  Social Casino Game 
Big Fish Casino 
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

87 Jackpot 
Alice & the Mad Scatter 
Aloha Fortunes 
Aztec Gold The Lost City 

Banana Bonanza 
Big Fortune Valley 
Big Greek Fortune 
Big Hit Baseball 
Bison Blitz 
Blast-A-Ways 
Buffalo Gold Stampede 
Burning Love 
Cherry Blossom Valley 
Clover Magic 
Diamond Fire 
Diamond Fortunes 
Divine 5 
Dogtown 
Dogtown 2 Paw & Order 
Dragon's Cavern 
Espionage Express 
Exotic Tropics 
Festival of Fortunes 
Fortune Freeway 
Fortune of the Fjords 
Galaxy Wilds 
Goddess Grove 
Gummy Drop! World Tour 
Hansel & Gretel 
Harvest Fortune 
Jackpot America 
Jackpot Gold 
Kodiak Wilds 
Koi Quest 
Legend of the Minotaur 
Lightning Wheel 
Mad Mouse 
Mai Tai Millions 
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App  Social Casino Game 
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

Mystic Vault 
Outback Wilds 
Party Wave 
Penny's Patisserie 
Phoenix Rising 
Raging Reels! 
Riches of the Deep 
Road to Oz 
Scatter Cats 
Secret Grove 
Serengeti Splendor 
Snow Day 
Spotlight Millionaire 
Starlight Spins 
Sweet Stacks 
The Magnificent Musketeers 
Tiger Coin Wilds 
Touch of Gold 
Treasure Trove Cove 
Treasures of the Tomb 
Treasures of Time 
Undying Love 
Untamed Wilds 
Viva El Mariachi 
Ways of the Leprechaun 
Wicked Wins 
Wild Bunny Meadows 
Wild Flame 
Wild Oak Fairies 
Wrath of Kong 
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SCHEDULE C 

PRODUCT MADNESS ADAPTED GAMES  

App  Social Casino Game 
Heart of Vegas 5 Dragon Deluxe 

5 Dragons Gold 
5 Dragons Gold Jackpots 
5 Dragons Gold Max 
5 Dragons Rapid 
5 Koi 
50 Dragons 
50 Lions 
50 Lions Deluxe 
Aristocrat Legends 
Bao Zhu Zhao Fu Featuring Bonus Boost 
Bao Zhu Zhao Fu Featuring Bonus Boost (2) 
Best Bet 
Big Fish Grand 
Big Fu Cash Bats Bat Blessings 
Big Fu Cash Bats Dragon 
Big Red 
Big Red 2 
Big Red Gold 
Brazil 
Buffalo 
Buffalo Ascension 
Buffalo Gold Max Power 
Buffalo Gold Revolution 
Buffalo Link 
Cash Boost Mystical Light 
Cash Express Luxury Line 50 Lions 
Cash Express Luxury Line Buffalo 
Choy Sun Doa 
Choy's Kingdom Dancing Foo 
Choy's Kingdom Lunar Festival 
Conan 
Coyote Queen The Prowl 
Dolphin Treasure 
Dolphin Treasure Gold 
Dragon Tower Jackpots 
Dune 
Emeralds of Egypt 
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App  Social Casino Game 
Fang Bian Pao 
Fire Light II 
Flame of Olympus 
Floating Fortunes 
Fortune King Gold 
Fortunes of Atlantis 
Fortune's Way 
Fu Dai Lian Lian Boost Peacock 
Fu Dai Lian Lian Dragon 
Fu Dai Lian Lian Panda 
Geisha 
Genie's Riches 
Goblin's Gold 
Gold Bonanza 
Gold Bonanza (2) 
Gold Bonanza (3) 
Golden Century 
Golden Gong 
Golden Peach 
Good Fortunes Dragon of the Eastern Ocean 
Grand Star Sapphire 
Grand Star Wealth 
Great King 
Happy & Prosperous 
Happy Lantern 
Heart of the Sea 
Helen of Troy 
High Stakes 
Indian Dreaming Emerald Edition 
Jackpot Catcher Moon 
Jackpot Catcher Sun 
Lion Charge 
Long Teng Hu Xiao 
Lucky 88 Extra Choice 
Magic Warrior 
Miss Kitty Gold 
Miss Kitty Wild Ride 
Moon Race 
More Chilli Emerald Edition 
More Hearts 
Oceans of Beauty 
Panda Magic 
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App  Social Casino Game 
Peacock Riches Cash Fusion 
Pearly Pearls 
Pelican Pete 
Phoenix Fantasy 
Phoenix Storm 
Pompeii Deluxe 
Pompeii Reel Hold'em 
Primo Panda 
Prost! Deluxe 
Pure Gold 
Queen of Atlantis 
Queen of the Nile 
Queen of the Nile Hearts 
Queen of the Nile Opal Edition 
Rhino Charge 
Sahara Gold 
Savanna Lion Cash Across 
Shaman's Magic 
Silk Road 
Stack of Gold 
Sun & Moon 
Sun & Moon & Stars 
Sun & Moon Deluxe 
The Bull Fighter 
The Third Prince VS 
Tiki Torch 
Tiki Torch Gold 
Timber Wolf Deluxe 
Triple Supreme 
Turtle Treasure 
Welcome to Fantastic Jackpots Cash 
Welcome to Fantastic Jackpots Pays 
Whales of Cash Deluxe 
Where's the Gold 
Wicked Winnings II 
Wicked Winnings III 
Wild Cougar 
Wild Lepre'coins 
Wild Stallion 
Wild Tooth 
Wings over Olympus 
Wonder 4 
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App  Social Casino Game 
Wonder 4 Special Edition 
Wonder 4 Spinning Fortunes 
Wonder 4 Stars 
Wonder 4 Wonder Wheel 
Zorro Wild Ride 

Cashman Casino 100 Lions 
5 Dragons 
African Dusk Mr. Cashman 
Aristocrat Legends 
Autumn Moon 
Babylon Jackpots 
Bao Zhu Zhao Fu Featuring Bonus Boost 
Bao Zhu Zhao Fu Featuring Bonus Boost (2) 
Big Fu Cash Bats Bat Blessings 
Big Fu Cash Bats Dragon 
Big Red Deluxe 
Buffalo & Friends 
Buffalo 10th Anniversary Edition 
Buffalo Ascension 
Buffalo Chief 
Buffalo Deluxe 
Buffalo Frenzy 
Buffalo Gold Collection 
Buffalo Gold Max Power 
Buffalo Gold Revolution 
Buffalo Link 
Buffalo Gold Reels 
Cash Express Luxury Line Buffalo 
Cash Express Luxury Line Fire Light II 
Cash Express Luxury Line Pelican Pete 
Cash Express Luxury Line Timber Wolf 
Cash Xtreme World Tour 
Cashman Returns Miss Kitty Gold 
Choy's Kingdom Dancing Foo 
Coin Trio Piggy Burst 
Crazy Bill's Gold Strike 
Dragon's Riches 
Dune 
Eyes of Fortune 
Flame of Olympus 
Fu Dai Lian Lian Boost Tiger 
Fu Dai Lian Lian Dragon 
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App  Social Casino Game 
Fu Dai Lian Lian Panda 
Golden Century 
Golden Gong 
Grand Star Wealth 
Happy & Prosperous 
Happy Lantern 
Heart Throb 
Hong Kong Jackpots 
Horses of Helios Cash Across 
Hot Red Ruby 2 
Jailbird Mr. Cashman 
Jewel of the Enchantress 
Long Fei Feng Wu 
Longhorn Deluxe Cashman Returns  
Lucky 88 Extra Choice 
Magic Eyes Mr. Cashman 
Magic Pearl 
Magic Warrior 
Miss Kitty 
Moon Race 
More Hearts 
Mr. Cashman Link Cashman Kingdom 
Mr. Money Bags 
Polar High Roller 
Pompeii 
Pompeii Rising Jackpots 
Power 88 Dragon 
Primo Panda 
Royal Monkey 
Silk Road 
Sky Rider Golden Amulet 
Sun & Moon Deluxe 
Sweet Skulls Sweet Daybreak 
Tarzan 
Tiki Fire 
Timber Wolf 
Timber Wolf Deluxe 
Timber Wolf Diamond 
Triple Supreme Xtreme 
Welcome to Fantastic Jackpots Cash 
Welcome to Fantastic Jackpots Rewards 
Where's the Gold 
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App  Social Casino Game 
Wicked Winnings II 
Wicked Winnings IV 
Wild Lepre'coins 
Wild Wild Buffalo 
Wonder 4 Special Edition 
Wonder 4 Spinning Fortunes 
Wonder 4 Wonder Wheel 
Zorro 

Lightning Link Casino 100 Lions 
50 Lions Jackpot Carnival 
Aristocrat Legends 
Autumn Moon 
Bao Zhu Zhao Fu Featuring Bonus Boost 
Bao Zhu Zhao Fu Featuring Bonus Boost (2) 
Bengal Treasures 
Best Bet 
Big Bull 
Big Fu Cash Bats Bat Blessings 
Big Fu Cash Bats Dragon 
Big Red 
Big Red Gold 
Brazil 
Buffalo Ascension 
Buffalo Deluxe 
Buffalo Gold Bonus Run 
Buffalo Gold Collection 
Buffalo Gold Revolution 
Buffalo Link 
Cash Express Luxury Line 50 Lions 
Cash Express Luxury Line Fire Light II 
Cash Express Luxury Line Pelican Pete 
Choy's Kingdom Dancing Foo 
Choy's Kingdom Ox Reign 
Choy's Kingdom Prosperity Pig 
Coin Trio Fortune Trails 
Fang Bian Pao Kitty Kitty Kitty 
Fu Dai Lian Lian Panda 
Geisha 
Golden Century 
Golden Gong 
Grand Star Emerald 
Grand Star Platinum 
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App  Social Casino Game 
Happy & Prosperous 
Happy Lantern 
Heart Throb 
High Stakes 
Indian Dreaming 
King of the Nile 
Lightning Storm 2can 
Lightning Storm 5 Dragons Gold 
Lightning Storm Dolphin Treasure 
Magic Totem 
Magic Warrior 
Martian Millions 
Mighty Cash Dragon Emperor Fortunes 
Mighty Cash Xtra Reel Guo Nian 
Moon Maidens 
Moon Race 
More Chilli 
More Chilli Emerald Edition 
Outback Jack 
Panda Magic 
Peace & Long Life 
Queen of the Nile Deluxe 
Spring Carnival 
Spring Festival 
Sun & Moon Deluxe 
Tian Ci Jin Lu Phoenix 
Tiki Fire 
Tiki Torch Gold 
Timber Wolf 
Triple Supreme Xtreme 
Unicorn Dreaming 
Whales of Cash Deluxe 
White Tiger 
Wicked Winnings II 
Wid Wild Buffalo 
Wild Chuco 
Wild Fortune Southern Song 
Wild Lepre'coins 
Wild Lepre'coins Double Luck 
Wild Panda 
Wild Stallion 
Wild Tooth 
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App  Social Casino Game 
Wonder 4 Special Edition 
Wonder 4 Spinning Fortunes 

Mighty Fu Casino 5 Dragons 
5 Dragons Gold Jackpots 
5 Koi 
Autumn Moon 
Bao Zhu Zhao Fu Featuring Bonus Boost 
Best Bet 
Big Fu Cash Bats Dragon 
Choy Sun Doa 
Choy's Kingdom Prosperity Pig 
Coin Trio Fortune Trails 
Dragons of the Eastern Ocean Good Fortune 
Dragon's Riches 
Fang Bian Pao Kitty Kitty Kitty 
Fu Dai Lian Lian Panda 
Geisha 
Golden Century 
Golden Gong 
Grand Star Emerald 
Happy & Prosperous  
Heart Throb 
Magic Warrior 
Panda Magic 
Peace & Long Life 
Spring Festival 
The Third Prince VS 
Triple Supreme Xtreme 
Welcome to Fantastic Jackpots Cash 
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