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ANNEXURE A 

Murphy Operator Pty Ltd and others v. Gladstone Ports Corporation Limited 

Supreme Court of Queensland Proceeding No 7495/2017 

 

 “GLADSTONE PORTS CLASS ACTION” 

NOTICE OF PROPOSED SETTLEMENT 

Murphy Operator & Ors v Gladstone Ports Corporation (SC No 7495 of 2017) 

 

 

This is an important notice ordered by the Supreme Court of Queensland about the class action known as the 
“Gladstone Ports Class Action”. 
 
This notice concerns a proposed settlement of the class action proceeding commenced by Murphy Operator Pty 
Ltd (ACN 088 269 596), Tobari Pty Ltd (ACN 010 172 237), and SPW Ventures Pty Ltd (ACN 135 830 036) 
(together, the Lead Plaintiffs) against Gladstone Ports Corporation Limited (“GPC”) in the Supreme Court of 
Queensland (the Court), referred to as Murphy Operator & Ors v Gladstone Ports Corporation (SC No 7495 of 
2017). 
 
This is a settlement where the defendant GPC, not the plaintiffs or group members, will be paid monies. If 
this settlement is approved by the Court,  group members who have not opted out of the proceeding will 
be bound by the settlement of the proceeding.   
 
Please read this notice carefully. If you are a group member in the Gladstone Ports Class Action, your legal rights 
will be affected by the proposed settlement if approved by the Court. To work out whether you are a group 
member, see section C below.  If you are unsure whether you are likely to be a group member, you should contact 
William Roberts Lawyers by sending an email to wr-gladstone@williamroberts.com.au, calling their office on 02 
9552 2111, or seek your own independent legal advice without delay. 

_________________________________________________________________________ 
 

SUMMARY OF YOUR OPTIONS 
 

1. If you do not object to the Proposed Settlement, you do not need to do anything.  
 

2. If you wish to object to the Proposed Settlement then you must, by no later than 4:00pm (AEDT) 
on 15 October 2025, fill in the form entitled ‘Notice of Objection to Proposed Settlement’ 
annexed to this notice, duly execute it, and file it with the Court by sending it to the address on 
the form and sending it to the Lawyers by email to: wr-gladstone@williamroberts.com.au. If a 
group member who has filed a Notice of Objection with the Court wishes to rely upon any 
evidence and/or written submissions in support of the Notice of Objection, they must at the same 
time send any evidence and written submissions they wish to rely upon in support of the Notice 
of Objection to the Court by sending it to the address on the form and to the Lawyers by email 
to wr-gladstone@williamroberts.com.au. 

_________________________________________________________________________ 
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A. WHAT IS THIS NOTICE ABOUT? 

1. This notice provides important information about a proposed settlement between the Lead Plaintiffs 
and GPC to resolve the claims of all group members that are the subject of the Gladstone Ports Class 
Action. The settlement needs to be approved by the Court and is referred to in this notice as the 
“Proposed Settlement”. The Proposed Settlement (inclusive of interest and costs) includes no 
admission of liability.  

2. The Lead Plaintiffs (who bring the action on their own behalf and on behalf of the group members) 
are represented by solicitors, William Roberts Lawyers and the Gladstone Ports Class Action is funded 
by a company called LCM Operations Pty Ltd (“Funder”).  

3. A previous Court notice was issued on 4 July 2025 (Opt Out Notice). The deadline for responding to 
the Opt Out Notice was 8 September 2025 (4:00pm AEST). This notice is different to, and separate 
from, the Opt Out Notice. 

4. The Proposed Settlement requires Court approval. The Court must assess whether any class action 
settlement is fair and reasonable in the interests of group members. The Court has been asked to 
approve the Proposed Settlement at a hearing to be held commencing at 10.00am on 27 October 2025. 
You are entitled to attend the hearing if you wish to.  

5. The settlement approval hearing will take place in the Rockhampton Registry of the Supreme Court 
of Queensland located at the Rockhampton Courthouse, 42 East Street, Rockhampton, Queensland, 
4700. 

6. You should read this notice carefully as it may affect your rights. 

7. Any questions you have concerning the matters contained in this notice should not be directed to the 
Court. If there is anything in this notice that you do not understand, please contact William Roberts 
Lawyers, solicitors for the Plaintiffs, or alternatively, seek your own independent legal advice. William 
Roberts Lawyers’ contact details are located in paragraph 17 of this notice.  

B. WHAT IS THE GLADSTONE PORTS CLASS ACTION ABOUT? 

8. The Gladstone Ports Class Action was commenced in the Supreme Court of Queensland by the Lead 
Plaintiffs on their own behalf and on behalf of all persons who are group members (see in Section C 
below as to who are group members) against GPC (the defendant). In July 2023, GPC joined Acciona 
Infrastructure Projects Australia Pty Ltd (the “Third Party”) as a third party to this proceeding. 

9. The class action concerns GPC’s handling of the Gladstone Port “expansion” project between 2010 
and 2012.  Briefly, the Plaintiffs allege that: 

a) GPC did not take adequate steps to prevent turbidity and contaminants being released via or due 
to a “bund” wall and reclamation area built in the course of the project; 

b) turbidity and contaminants were released, and contaminated the waters in the harbour, and also 
waters in a wide geographic area; 
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c) the contamination caused harm to commercial fish stocks across an area extending from north of 
Gladstone to south of Fraser Island – the area of affected fisheries is defined as the “Affected 
Waters” and is identified by reference to Queensland Fisheries grid references; and 

d) the loss of commercial fish stocks caused financial loss to the Plaintiffs and the group members 
(together “the Claimants”). 

10. The Plaintiffs also make claims under the legal heading of “public nuisance”, alleging that GPC’s 
conduct caused an unreasonable interference in the Claimants’ enjoyment of their public rights in the 
Affected Waters, which has caused loss and damage. 

11. The defendant, GPC, denies the Plaintiffs’ allegations and has defended the class action. GPC contends 
that the work was properly conducted in accordance with Government approvals, and any turbidity or 
contamination from the bund was not a cause of harm to commercial fish stocks. GPC alleges that, if 
the Court finds that GPC caused the harm alleged by the Plaintiffs, the Third Party contributed to that 
harm and should be liable for some or all of the loss suffered by the Plaintiffs and group members. 

12. The Third Party denies GPC’s allegations and has defended the third party proceeding.   

13. The full description of the claims and defences made by the Plaintiffs, GPC and the Third Party are 
set out in the following documents: 

a) Plaintiffs’ Third Further Amended Statement of Claim; 

b) GPC’s Defence to the Third Further Amended Statement of Claim; 

c) Plaintiffs’ Reply to GPC’s Defence; 

d) GPC’s Amended Statement of Claim to Third Party Claim; 

e) Defence to the Amended Statement of Claim to Third Party Claim 

f) Defendant’s Reply to the Defence of the Third Party 

(“the pleadings”). 

14. Copies of the pleadings are available on the website of the Plaintiffs' solicitors William Roberts 
Lawyers, at https://www.williamroberts.com.au/class-actions/gladstone-ports-class-action/. 

C. WHO ARE THE GROUP MEMBERS COVERED BY THE CLASS ACTION? 

15. The criteria to be a group member as set out in paragraph 3 of the Third Further Amended Statement 
of Claim which can be accessed via the methods set out at paragraph 3.6 above.  

16. In summary, a person (including a company or partnership) is a group member in the Class Action if 
they fit the description in any or all of (a), (b) and (c) below – that is:  

a) “Commercial Fishing Group Members” – during some or all of the period between 6 September 
2011 to 18 June 2021 (Claim Period), the person: 
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i. generated income as the licensee of, or owner of, operator of or profit-sharing skipper or 
profit-sharing crew-member on a boat fishing under a commercial fishing boat licence issued 
pursuant to the Fisheries Regulation 2008 (Qld) that authorised the taking of fish as defined 
in sections 5 and 7 of the Fisheries Act 1994 (Qld) for trade or commerce in the Port of 
Gladstone (including an area identified on the map in Annexure B to this Notice) or in the 
waters identified in the map included as Annexure A to this Notice (Affected Waters); and 

ii. caught or processed various species of fish (within the meaning of sections 5 and 7 of the 
Fisheries Act 1994 (Qld)) (together and severally Commercial Species); and 

iii. alleges they suffered loss and damage by reason of the decline in quality of, or reduction in 
quantity of catch of, saleable Commercial Species (including, but not limited to, the loss of 
the opportunity to catch saleable Commercial Species) in Affected Waters, as a result of the 
negligence or nuisance of GPC alleged in the Plaintiffs’ Third Further Amended Statement of 
Claim; OR 

b) “Fish Handling Group Members” – during some or all of the Claim Period, the person: 

i. conducted business in the processing (including storage or transport) of Commercial Species 
caught in Affected Waters for commercial sale; and 

ii. alleges they suffered loss and damage by reason of the decline in the quality of the water in 
Affected Waters and/or reduction in the quality of the water in Affected Waters and/or 
reduction in the quality of, or decline in catch of, Commercial Species in Affected Waters 
(including, but not limited to, the loss of the opportunity to process Commercial Species from 
Affected Waters), as a result of the negligence or nuisance of GPC; OR 

c) “Wholesale Group Members” – during some or all of the Claim Period, the person: 

i. conducted business in Australia with operations in Queensland or New South Wales or both 
purchasing from Commercial Fishing Group Members and Fish Handling Group Members, 
for wholesale, Commercial Species taken in Affected Waters; and 

ii. alleges they suffered loss and damage by reason of the decline in the quality or quantity of 
Commercial Species available for wholesale from the Affected Waters as a result of the 
negligence or nuisance of GPC (including, but not limited to, the loss of the opportunity to 
sell a better quality or higher quantity of Commercial Species), 

and who has not opted out of the class action in accordance with the separate Opt Out Notice (referred 
to in paragraph 3 above). 

17. If you are unsure whether or not you are likely to be a group member in the Class Action, you should 
contact  William Roberts Lawyers on (02) 9552 2111 or by email at wr-
gladstone@williamroberts.com.au, or seek your own legal advice. 

18. If you have opted out of the class action in accordance with the separate Opt Out Notice (referred to 
in paragraph 3 above), then you are no longer a group member. 
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D. KEY TERMS OF THE PROPOSED SETTLEMENT  

19. The Court will be asked to approve the Proposed Settlement. If the Proposed Settlement is approved 
by the Court, group members who have not opted out of the proceeding will be bound by it.  The key 
terms of the Proposed Settlement, relevant to the group members, are as follows: 

a) GPC will be paid an amount towards its costs, in full and final settlement of the Gladstone Ports 
Class Action and all of the GPC’s claims for and entitlements to costs in this class action (with the 
exception of certain costs that are currently under costs assessment). This payment will be made 
by or on behalf of the Funder.  

b) The group members will release GPC from: any claim arising out of or related to matters which 
were at any time the subject of the Gladstone Ports Class Action, or any part of the Gladstone Ports 
Class Action, or raised by the Gladstone Ports Class Action whether arising at common law, in 
equity, under statute or otherwise. For avoidance of doubt, the settlement and the release 
concerning the group members as part of this settlement do not affect any of the group members’ 
individual claims which do not otherwise give rise to a substantial common issue of fact or law 
with the claims made in the Gladstone Ports Class Action. 

c) There will be no payment of any monies to the Funder, the group members or to the Lead Plaintiffs 
under the Proposed Settlement. 

d) The group members will not be liable for any costs relating to the Gladstone Ports Class Action, 
including for GPC’s costs. 

20. If, and once, the Proposed Settlement is approved, the Gladstone Ports Class Action will end. Upon 
the ending of the class action: 

a) the claims of a group member that fall within the terms of the release as described in paragraph 
19.b) above would not be able to be pursued against GPC if the Proposed Settlement is approved 
and the group member has not otherwise ‘opted out’ of the class action.  

b) in relation to claims other than those claims that fall within the terms of the release described in 
paragraph 19 b) above, any suspension of the limitation periods applying to the claim of a group 
member to which this class action relates that may have been in place because of the starting of 
this class action (pursuant to section 103Z of the Civil Proceedings Act 2011 (Qld)) will cease to 
be in effect. Any group member who wishes to commence their own proceeding against GPC, in 
respect of those claims may only have a short period of time to do so (if any at all) after the 
Proposed Settlement takes effect. Any such group members should take urgent independent legal 
advice (not from William Roberts Lawyers)  to protect their rights about these matters, including 
in respect of any impact that the lifting of the suspension of the limitation period may have on 
them.  

21. Separately, GPC’s claims against the Third Party in the Gladstone Ports Class Action and the Third 
Party’s claims for and entitlement to costs in the Gladstone Ports Class Action will be resolved with 
mutual releases and discharges as between GPC and the Third Party. 
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E. FUNDER’S CONTRIBUTION 

22. The Funder provided litigation funding for the Lead Plaintiffs’ prosecution of the Gladstone Ports 
Class Action on behalf of group members. 

23. Under this arrangement, the Funder: 

(a) indemnified the Lead Plaintiffs against any adverse costs orders;  

(b) paid legal costs and other costs incurred in prosecuting the proceeding, such as the cost of 
solicitors, barristers, and experts, and GST where applicable (Litigation Costs);  and 

(c) paid, in addition to the Litigation Costs, other costs and/or provided other financial support 
ancillary to the provision of security on behalf of the Plaintiffs for GPC’s costs. 

24. However, as stated above, this Proposed Settlement, if approved, will mean that the Funder would not 
recover any of the funded Litigation Costs or receive any commission from this class action. In 
addition, as stated above, the Funder is paying an amount to GPC towards its costs.   

F. WHAT IS THE PROCESS FOR SETTLEMENT APPROVAL 

25. As noted at paragraph 4 above, the Proposed Settlement will only take effect if it is approved by the 
Court.  In deciding whether to approve the Proposed Settlement, the Court will consider whether the 
Proposed Settlement is fair and reasonable and in the interests of the group members as a whole. 

26. The Court will be provided with a confidential opinion from the Lead Plaintiffs’ counsel team in 
support of this Proposed Settlement. This opinion will be confidential and not be provided to GPC, 
the Third Party or group members – it will be considered by the Court in determining whether the 
Proposed Settlement is fair and reasonable and in the interests of the group members as a whole.  Any 
group member who would like to seek access to the opinion must file and serve on the plaintiffs via 
their solicitors William Roberts Lawyers an application on or before 29 September 2025 – such an 
application should be: 

a) filed with the Court at Rockhampton Supreme Court Registry, Cnr East and Fitzroy Streets, PO 
Box 300, Rockhampton Qld 4700; and  

b) served by email to: wr-gladstone@williamroberts.com.au or by post to William Roberts Lawyers, 
Level 22, 66 Goulburn Street, Sydney NSW 2000.  

27. The Court will have a hearing on 27 October 2025 to determine whether to approve the Proposed 
Settlement. You are entitled to attend the hearing if you wish to. 

G. YOUR OPTIONS 

28. If you do not object to the Proposed Settlement, you do not need to do anything.  

29. If you wish to object to the Proposed Settlement then you must, by no later than 4:00pm (AEDT) on 
15 October 2025, fill in the form entitled ‘Notice of Objection to Proposed Settlement’ annexed to 
this notice, duly execute it, and file it with the Court by sending it to the address on the form and 
sending it to the Lawyers by email to: wr-gladstone@williamroberts.com.au. If a group member who 
has filed a Notice of Objection with the Court wishes to rely upon any evidence and/or written 
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submissions in support of the Notice of Objection, they must at the same time send any evidence and 
written submissions they wish to rely upon in support of the Notice of Objection to the Court by 
sending it to the address on the form and to the Lawyers by email to wr-
gladstone@williamroberts.com.au. 

30. The Court will consider your Notice of Objection in deciding whether to approve the Proposed 
Settlement. 

31. If you object, you are entitled to attend the settlement approval hearing at 10.00am on 27 October 
2025, to explain the basis of your objection to the Judge if you wish to do so. If you do not attend, 
then the Court may give consideration to your objection and to the approval of the Proposed Settlement 
in your absence. You may wish to seek independent legal advice in relation to opposing the Proposed 
Settlement. 
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NOTICE OF OBJECTION TO PROPOSED SETTLEMENT 

No. 7495/17 

SUPREME COURT OF QUEENSLAND 

DISTRICT REGISTRY: ROCKHAMPTON 

DIVISION: GENERAL 

First Plaintiff:   MURPHY OPERATOR PTY LTD (ACN 088 269 596) 

AND 

Second Plaintiff:  TOBARI PTY LTD (ACN 010 172 237) 

AND 

Third Plaintiff: SPW VENTURES PTY LTD (ACN 135 830 036) 

AND 

Defendant: GLADSTONE PORTS CORPORATION LIMITED (ACN 131 965 896) 

AND 

Third Party: ACCIONA INFRASTRUCTURE PROJECTS AUSTRALIA PTY LTD 
(ACN 000 201 516) 

 

 

Complete this form only if you wish to submit an objection to the Proposed Settlement. 

If you support/do not object to the proposed settlement, you do NOT need to return this 
form. 

Please note that if you submit a Notice of Objection to Proposed Settlement, your name and 
your specific circumstances (including transaction details and grounds of objection) may be 
read out in Court and/or referred to in orders and/or judgments of the Court. 

Your Notice of Objection will be considered by the Court when it is determining whether to 
approve the Proposed Settlement. 

If you wish to object to the Proposed Settlement, or any aspect of it, by 4.00 pm (AEDT) on 
15 October 2025 you must file this form and any evidence/submissions in support by sending 
these documents to: 

 the Rockhampton Registry of the Supreme Court of Queensland by post or in person 
at the applicable address below and  

 the Lawyers by email to: wr-gladstone@williamroberts.com.au.   

Any Notice of Objection received after this deadline may not be considered by the Court when 
it is determining whether to approve the Proposed Settlement. 
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Postal Address of the Supreme Court of Queensland, Rockhampton Registry: 

Rockhampton Supreme Court Registry 
PO Box 300, Rockhampton Qld 4700 

Alternatively, you can file this Notice of Objection and supporting documents in person by taking copies 
of them to Cnr East and Fitzroy Streets, Rockhampton Qld 4700. 

 

The person identified below gives notice pursuant to order 9 of the orders of the Court made on 11 
September 2025 that the person is a group member in the Gladstone Ports Class Action and OBJECTS to 
the Proposed Settlement of this proceeding, for the reasons outlined. 

 

A. DETAILS OF OBJECTING GROUP MEMBER 

I am / I write on behalf of: 

        a Commercial Fishing Group Member as described at paragraph 16.a) above; 

        a Fish Handling Group Member as described at paragraph 16.b) above; or 

        a Wholesale Group Member as described at paragraph 16.c) above; or 

        I am unsure whether I am a group member or whether the person I write on behalf of is a group 
member. 

 

Details of the group member: 

Name of Group Member  

ACN/ABN [if company]  

Person completing this form  

Capacity [e.g., individual, 
partnership, trustee/agent] 

 

Telephone  

Email  

Postal address 
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B. GROUP MEMBER INFORMATION 

Further, you are required to provide documentary evidence demonstrating your status as a Commercial 
Fishing, Fish Handling, or Wholesale Group Member.  Please list below the document(s) that you rely on, 
and enclose copies of these documents with this form. 

# Document Description 

1.   

2.   

3.   

4.   

5.   

6.   

7.   

8.   

9.   

10.   

 

C. ATTENDANCE AT HEARING AT 10.00AM (AEDT) ON 27 OCTOBER 2025 

 I do not intend to appear, but wish for my submissions to be considered in my absence 

 I intend to appear before the Court at the hearing at 10.00AM (AEDT) on 27 October 2025. 

 

If you intend to appear, please complete the following: 

 I will appear on my own behalf 

 I will be represented by a lawyer 

[please tick one if you intend to appear] 

 

  

IF YOU DO NOT TICK ANY OF THE ABOVE, IT WILL BE PRESUMED THAT YOU DO 
NOT INTEND TO APPEAR AT THE HEARING 
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D. GROUND(S) OF OBJECTION 

Please state the reasons in support of your objection to the Proposed Settlement [set out in the space 
below any submissions you wish to make, attach additional pages if necessary]: 
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E. EXECUTION OF NOTICE 

If you are completing the Notice of Objection on behalf of a company with a sole director or as the sole 
trustee, the sole director or sole trustee must sign and have their signatures witnessed.  

If you are completing the Notice of Objection on behalf of a company or trust (with more than one 
director or trustee), two directors of the company, a director and a company secretary of the company, or 
two trustees must sign. A witness signature is not required.  

By signing below, I confirm that the information I have provided in this form is true, complete and 
correct: 

 
Signed:   Second signature:  

Name   Name  

Position   Position  

Date   Date  

     
Witness Signature   Witness Signature  

Name of Witness   Name of Witness  

 


