Murphy Operator Pty Ltd and others v. Gladstone Ports Corporation Limited
Supreme Court of Queensland Proceeding No 7495/2017

“GLADSTONE PORTS CLASS ACTION”

IMPORTANT NOTICE TO GROUP MEMBERS

WHY IS THIS NOTICE IMPORTANT?

This is an important notice ordered by the Supreme Court of Queensland.
As explained below, if you consider that you may be a group member in the class action against
Gladstone Ports Corporation Limited (“GPC”), you may do one of two things in response to this

notice;:

1. opt out of the class action by 8 September 2025 (4:00pm AEST). This means you remove

yourself as a group member and will not be bound by the outcome of any judgment or
settlement in the class action. If the class action is successful, you will not be eligible to
share in the benefit of any settlement or judgment in the class action. You may decide to
bring your own claim against GPC seeking any compensation to which you may be entitled,
provided that if you wish to issue Court proceedings you must do so within the time limit
applicable to your claim; or

do nothing and remain in the class action. This means you will be bound by any
settlement or judgment in the class action. You will not be able to pursue the same claims in
any other legal proceedings. If the class action is successful and you qualify as a group
member, you will have the benefit of any result in the class action (subject to costs and other
matters explained at Section 5 below).

You should read this notice carefully. If you are unsure whether you are likely to be a group
member, you should contact William Roberts Lawyers by sending an email to wr-
gladstone@williamroberts.com.au, calling their office on 02 9552 2111, or seek your own

independent legal advice without delay.

WHAT IS THIS NOTICE?

This notice contains important information about a class action against Gladstone Ports
Corporation Limited (“GPC”), referred to in this notice as the “Gladstone Ports Class Action”,
related to GPC’s handling of the Western Basin Dredging and Disposal Project and Fisherman’s
Landing Port Expansion Project in 2011 and 2012.
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The Supreme Court of Queensland (“Court™) has ordered that this notice be published for the
information of persons who might be members of the class on whose behalf the Gladstone Ports
Class Action has been brought and who may be affected by the class action.

You should read this notice carefully as it may affect your rights.

Any questions you have concerning the matters contained in this notice should not be
directed to the Court. If there is anything in this notice that you do not understand, please
contact William Roberts Lawyers, solicitors for the Plaintiffs, or alternatively, seek your own
independent legal advice. William Roberts Lawyers’ contact details are located in paragraph 4.2
of this notice.

WHAT IS A CLASS ACTION?

A class action is a proceeding that is brought by one or more persons (the plaintiff) on their
own behalf and on behalf of a group of other people (called group members) against another
person (the defendant) where the plaintiff and group members have similar claims against the
defendant.

A plaintiff in a class action does not need to seek the consent of group members to commence a
class action on their behalf. However, group members can cease to be group members by
opting out of the class action. An explanation of how group members are able to opt out is
found in the section headed “Your Options”.

Group members are “bound” by the outcome in the class action, unless they have opted out of
the class action. A binding result can happen in two ways. The first is a judgment following a
trial. The second is a settlement, which can occur at any time.

If there is a judgment or settlement of a class action, group members may be entitled to a share
of any compensation but will not be able to pursue the claims and may not be able to pursue
similar or related claims against the defendant in other legal proceedings. Group members
should note that:

(@ inajudgment following trial, the Court will decide various factual and legal issues in
respect of the claims made by the plaintiffs and group members. Unless those decisions
are successfully appealed, they bind the plaintiffs, group members and the defendant.
Importantly, if there are other proceedings between a group member and the defendant, it
may be that neither of them will be permitted to raise arguments in that proceeding which
are inconsistent with a factual or legal issue decided in the class action;

(b) inasettlement of a class action, where the settlement provides for compensation to group
members, it is likely to extinguish all rights to compensation which a group member
might have against the respondent which arise in any way out of the events or
transactions which are the subject-matter of the class action.

If you consider that you have claims against GPC which are based on your individual
circumstances or otherwise additional to the claims described in the Gladstone Ports Class
Action, it is important that you seek independent legal advice about the potential binding
effects of the class action before the deadline for opting out.

WHAT IS THE GLADSTONE PORTS CLASS ACTION ABOUT?

The Gladstone Ports Class Action was commenced in the Supreme Court of Queensland by
Murphy Operator Pty Ltd, Tobari Pty Ltd and SPW Ventures Pty Ltd (together “the Plaintiffs”)
on their own behalf and on behalf of all persons who are group members (set out in Section 4
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below) against GPC (the defendant). In July 2023, GPC joined Acciona Infrastructure Projects
Australia Pty Ltd (the “Third Party”) as a third party to this proceeding.

The solicitors representing the Plaintiffs and running the case are William Roberts Lawyers. A
company called LCM Operations Pty Ltd (“Funder?) is funding the case.

The class action concerns GPC’s handling of the Gladstone Port “expansion” project between
2010 and 2012. Briefly, the Plaintiffs allege that:

(@) GPC did not take adequate steps to prevent turbidity and contaminants being released via
or due to a “bund” wall and reclamation area built in the course of the project;

(b) turbidity and contaminants were released, and contaminated the waters in the harbour, and
also waters in a wide geographic area;

(c) the contamination caused harm to commercial fish stocks across an area extending from
north of Gladstone to south of Fraser Island — the area of affected fisheries is defined as
the “Affected Waters” and is identified by reference to Queensland Fisheries grid
references; and

(d) the loss of commercial fish stocks caused financial loss to the Plaintiffs and the group
members (together “the Claimants”).

The Plaintiffs also make claims under the legal heading of “public nuisance”, alleging that GPC’s
conduct caused an unreasonable interference in the Claimants’ enjoyment of their public rights
in the Affected Waters, which has caused loss and damage.

The defendant, GPC, denies the Plaintiffs’ allegations and is defending the class action. GPC
contends that the work was properly conducted in accordance with Government approvals, and
any turbidity or contamination from the bund was not a cause of harm to commercial fish stocks.
GPC alleges that, if the Court finds that GPC caused the harm alleged by the Plaintiffs, the Third
Party contributed to that harm and should be liable for some or all of the loss suffered by the
Plaintiffs and group members.

The Third Party denies GPC’s allegations and is defending the third party proceeding.

The full description of the claims and defences made by the Plaintiffs, GPC and the Third Party
are set out in the following documents:

(@)  Plaintiffs’ Third Further Amended Statement of Claim;

(b)  GPC’s Defence to the Third Further Amended Statement of Claim;
(c) Plaintiffs’ Reply to GPC’s Defence;

(d GPC’s Amended Statement of Claim to Third Party Claim;

(e) Defence to the Amended Statement of Claim to Third Party Claim
(f)  Defendant’s Reply to the Defence of the Third Party

(“the pleadings”).

Copies of the pleadings are available on the website of the Plaintiffs' solicitors William Roberts
Lawyers, at https://www.williamroberts.com.au/class-actions/gladstone-ports-class-action/.
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4 WHO ARE THE GROUP MEMBERS COVERED BY THE CLASS ACTION?

4.1 The criteria to be a group member as set out in paragraph 3 of the Third Further Amended
Statement of Claim which can be accessed via the methods set out at paragraph 3.6 above. The
question of whether or not you in fact meet the definition of “Group Members” will be determined
later, by the Court or by any Court appointed person (e.g. any settlement administrator)

4.2  In summary, a person (including a company or partnership) is likely to be a group member in
the Class Action if they fit the description in any or all of (a), (b) and (c) below — that is:

@ “Commercial Fishing Group Members” — during some or all of the period between 6
September 2011 to 18 June 2021 (Claim Period), the person:

(i)  generated income as the licensee of, or owner of, operator of or profit-sharing
skipper or profit-sharing crew-member on a boat fishing under a commercial fishing
boat licence issued pursuant to the Fisheries Regulation 2008 (QId) that authorised
the taking of fish as defined in sections 5 and 7 of the Fisheries Act 1994 (Qld) for
trade or commerce in the Port of Gladstone (including an area identified on the map
in Annexure B to this Notice) or in the waters identified in the map included as
Annexure A to this Notice (Affected Waters); and

(if)  caught or processed various species of fish (within the meaning of sections 5 and 7
of the Fisheries Act 1994 (Qld)) (together and severally Commercial Species); and

(iii) alleges they suffered loss and damage by reason of the decline in quality of, or
reduction in quantity of catch of, saleable Commercial Species (including, but not
limited to, the loss of the opportunity to catch saleable Commercial Species) in
Affected Waters, as a result of the negligence or nuisance of GPC alleged in this
pleading; OR

(b) “Fish Handling Group Members” — during some or all of the Claim Period, the person:

(i)  conducted business in the processing (including storage or transport) of Commercial
Species caught in Affected Waters for commercial sale; and

(if)  alleges they suffered loss and damage by reason of the decline in the quality of the
water in Affected Waters and/or reduction in the quality of the water in Affected
Waters and/or reduction in the quality of, or decline in catch of, Commercial Species
in Affected Waters (including, but not limited to, the loss of the opportunity to
process Commercial Species from Affected Waters), as a result of the negligence or
nuisance of GPC; OR

() “Wholesale Group Members” — during some or all of the Claim Period, the person:

(i)  conducted business in Australia with operations in Queensland or New South Wales
or both purchasing from Commercial Fishing Group Members and Fish Handling
Group Members, for wholesale, Commercial Species taken in Affected Waters; and

(if)  alleges they suffered loss and damage by reason of the decline in the quality or
quantity of Commercial Species available for wholesale from the Affected Waters
as a result of the negligence or nuisance of GPC (including, but not limited to, the
loss of the opportunity to sell a better quality or higher quantity of Commercial
Species),

and who does not opt out of the class action as described below.
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If you are unsure whether or not you are likely to constitute a group member in the Class Action,
you should contact William Roberts Lawyers on (02) 8600 7200 or by email at wr-
gladstone@williamroberts.com.au, or seek your own legal advice.

COSTS AND FUNDING COMMISSION
Group members are not liable to pay any “out of pocket” costs by remaining as a group member.

The legal costs of the Gladstone Ports Class Action are being funded by the Funder (with a
portion of the costs being carried by the lawyers). The Funder has also agreed to meet any order
requiring the Plaintiffs to pay GPC’s costs for the Gladstone Ports Class Action.

If the class action is unsuccessful, group members will have no liability to pay any legal and
funding costs.

If the class action is successful (that is, if monetary compensation is recovered), the Court will
be asked to make an order to distribute the legal and funding costs (including monies paid by the
Funder as well as a Funder’s commission), from the money recovered, equally among all persons
who have benefitted from the class action. The effect of such order, if made, would be that the
Plaintiffs and all group members who benefit, regardless of whether they have signed a litigation
funding agreement with the Funder, LCM, will contribute to the legal and funding costs. That
means, in that scenario, group members who have not signed up to a funding agreement with the
Funder, LCM, would contribute out of their share of money in the same way as those that sign a
funding agreement do. Such an order will not be made unless the Court is satisfied that it should
be made.

The Court will assess whether any amounts proposed to be deducted are fair and reasonable. You
will be given a notice at that time informing you of the amount which is proposed to be deducted
and given an opportunity to tell the Court if you agree or disagree with what is proposed.

The total amounts deducted for legal costs and the Funder’s commission from any benefits
payable to group members will never exceed the amount group members may be entitled to in
the event of a successful outcome.

YOUR OPTIONS

If you are a group member then you should choose one of the following options:
(@ Do nothing and remain a group member; or

(b)  Opt out and cease to be a group member.

There are different consequences depending on which option you choose.
Option A — Do nothing and remain a group member in the class action

If you wish to remain a group member, you do not need to do anything in response to this notice.
The Plaintiffs will continue to bring the case on your behalf.

All group members will be bound by the result of the case in so far as it relates to them. This
means that if you do not opt out:

(@  you will be bound by the outcome of the class action (win or lose). A binding result can
happen in two ways, being either a judgment following trial, or a settlement at any time;
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(b) if the class action is successful, you will be entitled to share in any compensation that is
agreed by or ordered against the Defendant, subject to satisfying any requirements
designed to prove your eligibility; and

(c)  you will not be able to pursue the same claims and may not be able to pursue similar or
related claims in other legal proceedings, even if any settlement or judgment is not to your
satisfaction.

Option B — Opt out and cease to be a group member

If you do not wish to remain a group member you must opt out of the class action by completing
the “Notice of Opting Out” contained at Annexure C, and sending it to the Registrar of the
Supreme Court of Queensland at the nominated address on the form.

IMPORTANT: The Notice must reach the Registrar by no later than 4:00pm (AEST) on 8
September 2025 otherwise it will not be accepted. and you will be treated as having taken
Option A (do nothing and remain a group member).

If you opt out and therefore do not participate in the class action:

(@ you will not be bound by, or entitled to share in the benefit of, any order, judgment or
settlement awarded in relation to this class action;

(b) you may be able to raise your personal claims in other court proceedings against GPC,
subject to any bars, such as limitation periods, that may prevent you from bringing your
own claim. Should you wish to opt out on the basis that you will bring your own separate
claim, it is strongly recommended that you seek independent legal advice before you

opt out.

Group members who have signed a funding agreement with the Funder, LCM, are still entitled
to opt out by the Opt Out Deadline.

Each group member seeking to opt out should fill out and return a separate form. If you are opting
out on behalf of a company or business, please provide your name, the name of the company or
business and your position within the company or business (e.g. director or partner). If you wish
to opt out on behalf of more than one group member, complete a separate form for each.

CONTACT DETAILS

If you have any questions or concerns about the contents of this notice, you may contact the
Plaintiffs’ lawyers, William Roberts Lawyers, and can locate more information about the
Gladstone Ports Class Action, by:

(@) visiting their website at www.williamroberts.com.au;

(b) emailing them at wr-gladstone@williamroberts.com.au; or

(c) telephoning them at any of their offices in Sydney (02) 9552 2111, Melbourne (03) 9321
9111 or Brisbane (07) 3894 0780.

You can also obtain copies of the pleadings that have been filed with the Court from William
Roberts Lawyers, including copies of the Third Further Amended Statement of Claim, the
Defence to the Third Further Amended Statement of Claim, the Plaintiffs’ Reply, GPC’s
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Amended Statement of Claim to Third Party Claim and the Defence to the Amended Statement
of Claim to Third Party Claim.

7.3 If there is anything which you are unsure of or you don’t want to speak with William Roberts
Lawyers about (or if you want to understand their involvement or the litigation funding
agreements better), you should get legal advice from a solicitor you choose.
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ANNEXURE C
SUPREME COURT OF QUEENSLAND

REGISTRY: ROCKHAMPTON
NUMBER: 7495/17

First Plaintiff Murphy Operator Pty Ltd (ACN 088 269 596)
And
Second Plaintiff Tobari Pty Ltd ACN 010 172 237
And
Third Plaintiff SPW Ventures Pty Ltd ACN 135 830 036
And
Defendant Gladstone Ports Corporation Limited ACN 131 965 896
And
Third Party ?(;:flé)lng Infrastructure Projects Australia Pty Ltd ACN 000

NOTICE OF OPTING OUT BY GROUP MEMBER
(Note: deadline to OPT OUT is 4pm (AEST) on 8 September 2025)

(print name), of

(insert address), a group member in this
representative proceeding, gives notice under section 103G of the Civil Proceedings Act 2011 (QId),
that he, she or it is opting out of the representative proceeding.

Signed:

Title/position of person signing:

Date:

Form 135, Version 1, approved 24 February 2017 Name:

Uniform Civil Procedure Rules 1999 (QLD) Address:

Rule 77D Phone no:
Fax no:
Email:
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